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Independent RevIew of nYU CoRe pRojeCt RestRICtIve deClaRatIon PCREs foR the Coles Redevelopment sIte

I. BACkGROUND

As a condition of the New York City Council's approval of the NYU Core Plan in July 
2012, construction work rules and mitigation measures were memorialized in a 
document referred to as the Restrictive Declaration of Large Scale General Devel
opment (Restrictive Declaration or RD1). Section 4 of the Restrictive Declaration 
sets forth requirements for mitigating the environmental and quality-of-life issues 
that may arise during the construction period, known as Project Components 
Related to the Environment (PCREs). The PCREs and the corresponding restrictions 
are divided into the following nine categories:

• Air Emissions 
• Dust 
• Noise 
• Vibration 
• Dewatering 
• Pest Management 
• Hazardous Materials 
• Historical and Cultural Resources 
• Traffic

The Restrictive Declaration also requires that an independent, third-party Construc
tion Monitor—reporting directly to the NYC Department of City Planning— oversee 
compliance with the RD PCRE mitigation. The Construction Monitor shall be a 
professional engineer with significant experience in environmental and construc
tion management (or a firm including such persons), including familiarity with the 
means and methods for implementation of the construction mitigation measures. 
The mitigation plans must be developed prior to the start of construction and must 
also be reviewed and approved by the third-party Construction Monitor.

Following the City's approval of the NYU Core Plan, the University established an 
internal working group (the University Space Priorities Working Group or USPWG) to 
provide guidance on the criteria and principles that inform NYU's use of space on 
its core campus, and to provide specific recommendations for the redevelopment 
of the Coles Sports and Recreation Center site. Among the USPWG's recommenda
tions in its final report was that the University establish a stewardship committee to 
provide input before, during, and after construction, and to engage an independent 
consultant to evaluate the Restrictive Declaration with respect to the Coles site and 
to assess the adequacy of the mitigation measures set forth within it.2

In May 2014, the University established the Superblock Stewardship Advisory Com
mittee (SSAC), which fulfilled the first aforementioned recommendation. The SSAC 
selected STV Incorporated (STV) as the Independent Consultant in October 2014.

Methodology
STV devised a matrix format to evaluate the Restrictive Declaration and provide 
comparisons by PCRE topic to other industry standards, laws, and procedures in 
use in New York City and elsewhere. In these matrices, which correspond to the 
nine categories listed above, STV also provided its professional opinion with regard 
to the adequacy of the mitigation measures, especially as they relate to concerns 
expressed by the SSAC and the community.

While developing the matrices, STV held several meetings with a subset of mem
bers of the SSAC from November 2014 through February 2015. This report details 
the findings of STV's research, summarized below, as well as the detailed matrix 
(see Section V).

1The Restrictive Declaration 
can be accessed online at:

http://www.nyu.edu/

content/dam/nyu/

govCommunAfairs/

documents/2031/

Resources%20Page/2012-

7-24-NYU-Core-Restrictive-

Dedaration-FINAL.pdf

2 For the full text of the 
USPWG recommendations, 

see the Final Report at: 

http://www.nyu.edu/

content/dam/nyu/

spacePriorities/documents/

USPWG Final Report.pdf
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II. FINDINGS

As the design of the Coles replacement building is only now commencing, this 
review is necessarily an introductory level course in construction impact mitiga
tion, or “Construction Impacts 101.” Once building design and construction plans 
have been established for the Coles Redevelopment project, these findings may 
be applied within a more specific context and in close consultation with the third 
party Construction Monitor.

STV's extensive review of the Restrictive Declaration finds that:

• The Restrictive Declaration sets forth construction performance conditions that 
meet or exceed all city and state requirements and some federal stan
dards for construction impact mitigation in each of the PCRE categories.

• The Restrictive Declaration provides for rigorous oversight and proce
dures to minimize construction impacts, which incorporates reasonable 
measures to reduce potentially negative effects on quality of life for 
residents, pedestrians, and businesses surrounding the Coles Site.

In some cases, STV suggests additional mitigation measures to supplement 
those outlined in the RD, which could be added as part of the plans and mea
sures submitted to the Department of City Planning for approval. It is important 
to note that STV's eforts are designed as a preliminary review of the adequacy 
of the Restrictive Declaration. As noted above, it is the responsibility of the third- 
party Construction Monitor to ensure compliance once plans are established and 
construction is actually underway.

The following discussion details the specific findings of STV's evaluation. For each 
PCRE topic the following information is provided:

1. Identification of the impact that is being controlled and how the construc
tion condition is manifested

2. A determination of what the Restrictive Declaration requires and whether 
the it meets city, state, or other relevant federal or industry standards, and 
whether any elements might be added to the construction controls

3. The relevant phases of the construction process when the protections would 
typically apply.

Air QuAlity
• Construction equipment is powered mostly by diesel fuel, and its combustion 

can result in emission of fumes and inhalable particulates. Fumes are malodor
ous and the minute inhalable particulates can be irritating and a health hazard.

• For Construction Air Emissions Reduction Measures, the Restrictive Declaration 
requires the strictest available control technologies and design for construction 
equipment, including use of ultra-low sulfur fuel, and equipment that meets 
the strictest emissions standards set by the U.S.. Environmental Protection 
Agency. The strictest emission control standards are not required for all con
struction equipment in New York City, but will be required for the NYU work. 
The Restrictive Declaration also provides for the use of electric equipment 
where feasible, which would eliminate air emissions when used. STV has not 
identified other technologies that could be added to this requirement.

• Air emissions controls will apply for all phases of work, and will be applied most 
intensively during the exterior demolition of the Coles building and the exca
vation of the site.
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dust Control
• Fugitive dust is the term applied to particles of earth that can be kicked up and 

released into the atmosphere from excavation, soil stockpiling activities, and 
the movement of construction equipment. Fugitive dust can lead to increases 
in some inhalable particulates but mostly generates dust that is irritating to the 
skin and eyes. Further, the tracking of soils of the construction site dirties the 
adjacent streets and buildings, creating an inhospitable environment in the 
community. If uncontrolled, over time, a build up of fugitive dust could lead to 
the clogging of storm sewers.

• The Restrictive Declaration provides for the complete range of usual and cus
tomary on-site and site-exit controls to limit the generation of fugitive dust. 
These controls include wetting of soils, barriers (e.g., tarps) to prevent blowing 
of soils, and truck tire wash to prevent the dust and soils from exiting the con
struction site. No other additional means or methods for fugitive dust control 
were identified by STV.

• Controls for fugitive dust will be applied during the construction phases 
through the erection of the new structure on the Coles site. Their use will be 
most necessary during the excavation phase.

noise reduCtion
• Noise from the movement of trucks, the operation of construction equip

ment, and the back-up alarms that are required for safety purposes on certain 
pieces of equipment are unavoidable elements of urban construction projects. 
Construction noise can be very disturbing to the community if not properly 
attenuated.

• The Restrictive Declaration sets forth controls on construction noise such as 
limits on work hours, and noise mitigation measures such as the replacement 
of certain single-paned windows in buildings on the periphery of the project 
site. Other controls included in the Restrictive Declaration are use of electric

powered equipment where practicable (also reduces air pollution); provision 
for regular inspection of equipment; path noise control measures; and acousti
cal curtains. There are some possible additional measures that could be added 
to these controls, such as the deployment of acoustical curtains or the use of 
baffling material on noise barriers. Overall, however, the Restrictive Declaration 
includes the most state-of-the-art requirements for effective noise reduction.

• Construction noise controls are to be in place to the maximum practical extent 
during the demolition of the exterior of the Coles Building, as well as during 
excavation, construction of the foundation, and erection of the new building 
structure. Once the building is enclosed, construction noise is expected to 
decrease considerably.

VibrAtion reduCtion
• Vibration from construction activities can damage older buildings that are val

ued for their historic context and contribution to the quality of the Greenwich 
Village streetscape and community experience.

• The Restrictive Declaration requires a Construction Protection Plan to protect 
the architectural resources identified in the Final Environmental Impact State
ment with a lateral distance of 90 feet from the proposed construction activi
ties. The Construction Protection Plan shall include a monitoring component 
to ensure that if vibration levels approach the code required level, corrective 
action will be taken to reduce vibration levels, thereby avoiding architectural 
damage and significant vibration impacts. These are the most relevant and 
effective controls available for construction in this urban environment, and 
comport with all City standards.

• Vibration controls will be most required for the exterior demolition, excavation, 
foundation and new structure erection work.
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Potential vectors for pests at the Coles site.

dewAtering
• Dewatering is the term used for the removal of groundwater encountered 

during excavation. It does not typically result in a direct community impact. 
However, it is an important indirect effect, because, uncontrolled, pollutants 
from the collected waters could be introduced into the City's sewer system

and wastewater treatment plants - and ultimately into local waterways.

• The Restrictive Declaration carries the complete range of controls and agency 
involvement to avoid adverse community and City effects from dewatering 
activities, and a dewatering plan will be generated prior to construction. It is 
not known, at this point, whether there will need to be dewatering at the Coles 
Site, but it is conservative to anticipate that it will be necessary.

• Dewatering activities would occur principally during the excavation and foun
dation installation phases of construction.

Pest MAnAgeMent
• Pest management during construction is extremely important. As has been 

discussed with the SSAC, the two critical elements of pest control are to cut of 
food supply and to create and enforce conditions that are inhospitable to nest 
building. The early phases of construction and site disturbance will be most 
important, as pests are dislodged from their burrows and seek other homes.

• An important element of the Restrictive Declaration obligates the University to 
prepare an integrated plan to control pests.3 This plan should include several 
relevant steps to prepare for pest control, execute it fully over time, and to 
repeat as necessary. The Restrictive Declaration carries all the relevant controls 
for pesticides and activities. STV has not identified any additional features to 
add to this requirement, although, as noted to the SSAC, incorporation of early 
and often roll-out of the Pest Management Plan is the key to best success 
throughout the life of the project.

• For the Coles site construction pest disturbance is expected to be greatest 
during exterior demolition, excavation, and foundation construction. However, 
pest control and abatement will start well in advance of the first phase of work.

hAzArdous MAteriAls reMediAtion
• Hazardous materials can affect both the community at large and the workers 

who will be directly involved in remediation activities. The correct identification 
, handling, and removal of any contaminant that may be encountered, 

along with a step-by-step chain of custody, are central to the safe handling of 
these materials.

• The remediation of hazardous materials is a highly controlled activity, directed 
by requirements at the federal, state, and local levels. The Restrictive Declara
tion complies with federal, state and local controls; no additional controls were 
identified by STV. The PCREs are unusual in their commitment of air monitor
ing during construction; for a site that does not have suspect contamination 
this is extremely protective and may be more applicable to other sites where 
contamination may be more prevalent; the RD doesn't provide an exception 
for the Coles site.

• Hazardous Materials remediation will begin with the decommissioning of the 
Coles Sports Center (the Final Environmental Impact Statement noted the 
presence of chemicals likely related to pool maintenance), and will also apply 
during the exterior demolition and the excavation of the site. By the time the 
foundation phase of work begins, the site should be completely free of any 
such material.

3See Restrictive Declaration 
Section 4.1(f).
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historiC And CulturAl resourCe ProteCtion
• For the Coles site, this Restrictive Declaration requirement pertains to adja

cent historic buildings only - there has been state and city concurrence that 
archaeological resources are unlikely to be found on this site. The protection of 
the Silver Towers, Washington Square Village, the Cable Building at the corner 
of Mercer and Houston Streets, as well as other adjacent buildings in the NoHo 
historic district is important to NYU, the community, and the City.

• Protections for historic resources are the same as those established for Con
struction Vibration, which would likely be the most direct source of potential 
impacts. The Restrictive Declaration carries all the usual and customary protec
tions for the protection of historic resources; no additional protections have 
been identified by STV.

• Vibration protection for the historic resources will be applied during the exte
rior demolition of the Coles building, during excavation of the site, and during 
construction of the new foundation for the building.

• Please note that archaeological retrieval requirements (see Restrictive Declaration 
Section 4.1(h)(i)), and Tree Protection requirements (see Restrictive Declaration Sec
tion 4.1.(i)(ii)(j)) are not included in this analysis because they do not pertain to the 
Coles site.

MAintenAnCe And ProteCtion of trAffiC
• Maintenance and protection of traffic (MPT) plans are site- and activity-specific 

controls designed to protect pedestrians and vehicles and to ensure public 
safety during construction. The controls can include barriers that separate 
construction activities (including deliveries) from the main flow of traffic, the 
use of flaggers, signage, and perhaps temporary restriping of traffic lanes 
when necessary. MPT plans ensure that there is access at all times to adjacent 
buildings, and that traffic flows on Bleecker, Mercer and West Houston Streets 
during construction.

• The Restrictive Declaration assures that an adequate procedure to provide 
these protections will be in place for all phases of the demolition and construc
tion on the Coles site.

• The MPT plan should be in place during all phases of construction, but it will 
be most required during excavation, foundation construction, and erection of 
the new structure.

Timing of PCRE Control Application
While all PCREs will be in effect throughout the entire construction period, as 
noted in the descriptions above, certain environmental effects will be more 
intensive during certain periods of construction. table 1 presents an outline 
description of a construction sequence for the Coles site, and an indication of the 
intensity of PCRE application by construction phase.
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Table 1. Intensity of PCRE controls application by construction phase

TT

Interior
Decommissioning. Exterior Demolition Site Excavation

Foundation
Construction Structure Erection

Building 
Systems

Exterior 
Cladding Interior Fit Out

aiR QualiTy

Typical Construction

Effects
low high-medium High-medium Low Low Low

Mitigation
Implementation

Active
DusT

Typical Construction

Effects

low-medium
medium High Low Low Low

Mitigation
Implementation

noise

Typical Construction

Effects
low High High-medium High-medium High-medium Low Low Low

Mitigation
Implementation

vibRaTion

Typical Construction

Effects
low medium High-medium High low Low Low Low

Mitigation
Implementation

DewaTeRing

Typical Construction

Effects
none low medium medium low Low none none

Mitigation
Implementation

PesT conTRol

Typical Construction

Effects
low High High High medium medium medium medium

Mitigation
Implementation Active

hazaRDous
maTeRials

Typical Construction

Effects
medium High-medium medium low none none none none

Mitigation
Implementation

active

hisToRic
ResouRces

Typical Construction

Effects
low High High High-medium low-medium Low Low Low

Mitigation
Implementation

active

TRaffic

Typical Construction

Effects
low medium High High-medium High-medium medium medium medium

Mitigation
Implementation

active
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III. PROCEDURAL REqUIREMENTS OF THE RESTRICTIVE DECLARATION

The Restrictive Declaration requires that certain city agencies review NYU's mitiga
tion plans and measures as well as the execution of these measures, adding a very 
stringent additional layer of review and approval to construction oversight. Prior to 
and during construction, input will be required from the NYC Department of City 
Planning, NYC Department of Environmental Protection, Landmarks Preservation 
Commission; and the Mayor's Office of Environmental Remediation. STV cannot 
comment on these procedures because they are process commitments rather 
than technical requirements of construction.

The RD is structured in such a way so that a building permit for the new Coles build

ing cannot be received until certain RD requirements - including the completion of 
mitigation plans - are reviewed by the relevant agencies identified above.

the requirements set forth in the restrictive declaration, as they apply to 
the Coles site are very strict, and include some unusual additional require
ments to provide for protection of the surrounding greenwich Village 
community during construction. It must be acknowledged that there could 
be individual irritation from some construction activities, but the finding of this 
evaluation is that the restrictive declaration sets forth the correct pro
cedures and substantive requirements, and if followed as planned will to 
lead to a well-controlled construction environment and project.

The complete evaluation matrix is provided following in Section V.
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IV. RESTRICTIVE DECLARATION AND MITIGATION PROCESS FAqS

As an extension of the outreach conducted during the NYU Core Plan approval 
process and the development of the Restrictive Declaration, NYU developed an 
explanation of the RD, with its history, administration, involved agencies and roles. 
The following Frequently Asked questions provide a concise overview of the RD 
and how it will be put into effect.

whAt is the restriCtiVe deClArAtion And why is it PArt of the
Coles redeVeloPMent ProjeCt?
The Restrictive Declaration is a legally binding document generated by the 
Department of City Planning during the land use approvals process, and signed 
by NYU as a condition of the approvals granted. It lays out requirements for many 
aspects of the NYU Core Plan including:

• Project components relating to the construction environment, the new 
buildings, and sustainability

• Environmental mitigation as specified in the Final Environmental Impact Statement 

• The appointment and role of the third-party Construction Monitor 

• Project phasing including the sequencing of the buildings and open space 

• Rules and regulations, maintenance and oversight of the open space improvements

The Restrictive Declaration was signed by NYU and fled with the City Registrar; it 
is similar to having a lien on the property.

What are the project components related to the environment 
(PCRES) and how are they determined?
PCREs refect various facets of the project vis-a-vis the construction and develop
ment process. They are the categories within which NYU is required to provide 
certain mitigation measures into the overall project.

PCRE categories for Coles Building construction are:

• Construction Air emissions Reduction Measures

• Fugitive dust Control Plan

• Construction noise Reduction Measures

• Construction Vibration Reduction Measures

• Construction dewatering Plan

• Construction Pest Management Plan

• hazardous Materials Remediation and Protection Measures

• historical and Cultural resource Protection Measures

• Maintenance and Protection of traffic

• willow oak tree Protection Plan

The PCREs were determined by the Department of City Planning who wrote much 
of the Restrictive Declaration.
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whAt is the role of the third PArty ConstruCtion Monitor As 
reQuired by the restriCtiVe deClArAtion?
The Restrictive Declaration requires a third-party Construction Monitor - hired by 
NYU but reporting directly to City Planning. Monitor selection must be approved 
by City Planning. The Construction Monitor's main task is to oversee and report on 
NYU's implementation and compliance of the construction mitigation measures 
required in the Restrictive Declaration.

whAt is the ConstruCtion Monitor's sCoPe of work?
The monitor's scope of work will be memorialized in a Monitor Agreement that 
requires approval by City Planning. As stated in the RD, the scope shall include the 
following provisions:

• Ensure that the Monitor is independent of NYU in all respects with a “duty of 
loyalty” to City Planning

• Provide for City Planning management and control of the performance 

services by the Monitor

• Authorize City Planning to terminate the Monitor for unsatisfactory performance

• Allow for the Monitor to retain sub-consultants to assist in the Monitor in its 
performance of its obligations.

The Agreement will also entitle the Monitor to:

• Full access to the construction site

• Access to NYU's books and records pertaining to the development of the prop
erty and which are necessary for the Monitor to carry out its duties

• Conduct any tests on the construction site that the Monitor deems necessary 
to verify NYU's implementation of the mitigation measures

The Monitor will issue compliance reports directly to City Planning, and provide 
City Planning with an expedited notice and supporting documentation, if one or 
more of the mitigation measures has not been implemented.

how will ConstruCtion relAted inforMAtion be disseMinAted to 
the CoMMunity during ConstruCtion At the Coles site?
During Coles building construction, the Construction Monitor will:

• Provide reports of NYU's compliance with the mitigation measures, and at the 
direction of City Planning, publish the compliance reports on NYU's website

• Prepare a quarterly report summary of activities for the to-be-formed 
Construction Committee

In addition to the responsibilities of the Construction Monitor, NYU will assume 
the obligation of providing regular communications and updates through the 
University's website (see http://www.nyu.edu/nyu2031/nyuinnyc/) and through 
provision of a construction hotline number to report conditions or concern.
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New York University Large-Scale General Development Project Components Related to the Environment - South Block Redevelopment
4.1 (a) Construction Air emissions Reduction measures (RD pgs.24-26)

(i) Prior to construction Commencement, NYU shall develop and implement a plan including the following measures for all construction activities (including, but not limited to, demolition and excavation) during the development of the Subject Property:

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
(A) To minimize emissions of PM2.5 and NOx to the maximum extent practicable, 
nonroad diesel-powered construction equipment with a power output of >= 50 
hp shall be rated to meet or exceeding Environmental Protection Agency (i) Tier
3 Nonroad Diesel Engine Emission Standard or higher during construction work 
occurring before or during 2021 and (ii) Tier 4 Nonroad Diesel Engine Emission 
standard or higher during all construction work occurring after 2021.

The standards for air emissions are made by the USEPA. USEPA standards for 
"non-road" (construction engines) diesel powered engines (US CFR, Title 40, Part
89) are regulated through a tiered system that enforces the continuous reduction 
of engine air emissions through improvements in engine design and related 
emission control technologies.

Each of the four tiers phased in more stringent requirements (by engine horse
power rating) over several years. Tier 1 standards were phased-in up to 2000, and 
the more stringent Tier 2 standards were phased from 2001 to 2006, and yet more 
stringent Tier 3 standards (applied for engines of 50-750 hp only) were phased 
from 2006 to 2008.

The Tier 4 emission standards are to be phased-in from 2008 through 2015. They 
introduce substantial reductions of NOx (PM) (for engines above 75 kW) and for PM 
(above 25 kW), as well as more stringent hydrocarbon limits. CO emission limits 
remain unchanged from the Tier 2-3 stage.

The USEPA tiered engine standards compel manufacturers of new construction 
equipment (i.e., non-road) engines to progressively provide reductions of pollutant 
emissions through design. So while Tier 4 equipment currently manufactured 
utilizes the highest available emissions control technology; older equipment (Tier 2 
& 3) is still used within the construction industry. Examples of equipment affected 
by these regulations are construction vehicles such as excavators, bulldozers, 
wheel loaders, and backhoe loaders. The engine emissions standards in the
RD are as strict as the usepa standards, and for the Coles site, it effectively 
requires the use of the most efficient equipment before it might otherwise be 
required by usepa. as a result, the RD brings higher emissions controls into 
effect more quickly than might otherwise occur on another nyC construction 
site.

After 2021, the RD requires the use of Tier 4 equipment standards to increase the 
level of emission control technology that contractors will be required to use. The 
effect of the RD requirement is to assure that older (Tier 3) equipment, which could 
potentially be used elsewhere in the City, cannot be used on the NYU projects. The 
2021 requirement effectively brings the Tier 4 equipment requirement into effect 
more quickly, for all NYU work. The Tier 3 and Tier 4 standards are very strict, 
and reduce construction equipment emissions (which can potentially affect 
health) significantly.

(B) All non-road diesel-powered construction equipment (> 50 HP) and trucks 
(including controlled-feet trucks) shall have active or passive diesel particle filters 
per USEPA or California Air Resources Board (CARB) verification programs to 
reduce diesel pm emissions by at least 90 percent.

For non-road and on-street trucks, the New York City Administrative Code applies:

After January 1, 2020, Chapter 1 of Title 24 of the administrative code of the city 
of New York §24-163.11 applies and requires the use of (Best Available Technol
ogy (BAT) for any heavy duty trade waste hauling vehicle. Vehicles shall utilize 
best available retrofit technology or be equipped with an engine certified to the 
applicable 2007 USEPA standard for particulate matter (§86.007-11 of Title 40 of 
the Code of Federal Regulations (CFR) or to any subsequent USEPA standard for 
such pollutant that is at least as stringent. In June 2018, the NYCDEP will promul
gate rules setting forth that the best available retrofit technology is to be used by 
the heavy duty trade waste hauling vehicles to which this section applies. These 
rules will be reviewed and revised by NYCDEP on a continuous basis (planned to 
be every six months).

For non-road engine types, USEPA and NYS Department of Environmental 
Conservation list diesel emissions reduction technologies which can be utilized 
by contractors to reduce PM emissions. For example, diesel particulate filters are 
accepted by both agencies as effective emissions reduction options, reducing
PM emissions by up to 90%. There are no prescriptive requirements to select a 
particular technology.

Particulates in diesel emissions can be inhalable and irritating; use of particle 
filters and ultra low sulfur diesel fuel is highly effective in emissions reductions.
To fulfill the RD requirement for the reduction of diesel PM emissions by at least
90 percent, either Tier 4 engine standards or "best available retrofit technology" is 
required. Both are representative of the best PM emission reduction technologies 
available. Separate city, state, and federal requirements apply to controlled trucks 
and non-road equipment.

For controlled-feet trucks, the RD would strictly enforce City codes for the use of 
these emissions reduction technology. However it is important to note that the City 
requirement is not enforceable until 2020. Therefore since construction on the 
Coles building would start prior to 2020, the RD requirements exceed those 
currently required by the City.

For non-road diesel-powered construction equipment (> 50 HP), the RD require
ments are based on the use of recommended emissions reduction technology from 
the USEPA or NYSDEC. Therefore, for non road diesel-powered construction 
equipment, the RD requirement also goes beyond city, state or federal 
statutes.

T1111 
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New York University Large-Scale General Development Project Components Related to the Environment-South Block Redevelopment
4.1 (a) Construction Air emissions Reduction measures (RD pgs.24-26)

(i) Prior to construction Commencement, NYU shall develop and implement a plan including the following measures for all construction activities (including, but not limited to, demolition and excavation) during the development of the Subject Property:

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
(C) On-site diesel engines will exclusively utilize ultra-low sulfur diesel fuel. For City construction projects, NYC Local Law 77 (2003) Administrative Code 

§24-163.3 requires the use of ultra low sulfur diesel fuel (ULSD) (sulfur content 
less than 15-ppm) for reducing emissions from non-road equipment. Since 2010, 
the USEPA also requires the use of ULSD for all nonroad diesel engines.

The RD is equal to industry standards and nyC standards regarding the use
of ULSD fuel. The NYC rules apply only to NYC projects, but the RD has conser
vatively incorporated these requirements. This is currently the most stringent 
standard available for diesel petroleum-powered engines. ULSD allows for 
the use of more emission reduction technology and the reduction in sulfur 
also reduces the degree of soot or particulate emissions.

(D) No idling of vehicles/engines for more than 3 minutes unless otherwise 
required for the proper operation of the engine or activity.

NYS Environmental Conservation Law (ECL) prohibits heavy duty vehicles, including 
diesel trucks, from idling for more than five minutes at a time. Title 34 RCNY, 
states that no person shall cause or permit the engine of any vehicle, other than a 
legally authorized emergency motor vehicle, to idle for longer than 3 minutes while 
parking, standing or stopping unless the engine is being used to operate a loading, 
unloading or processing device.

The California Air Resources Board (CARB's) in-use off-road diesel vehicle regula
tion also contains a limit on unnecessary idling. The regulation limits vehicular and 
engine idling to no more than 5 consecutive minutes.

The RD idling restrictions are more restrictive than the nys idling require
ments. However, they are in line with both the NYC and CARB idling requirements.

(E) Electric engines should be used where practicable using grid power or Mercer 
Street co-gen hook up; concrete vibrators and material/personnel hoists must use 
electric power.

Similar requirements for the use of electric engines are included in the noise
portion of the RD. There are no statutory requirements for the use of use electric 
equipment solely for the purpose of reducing pollutant emissions.

The implementation of this RD requirement is conservative as there are no 
statutory City, state or federal requirements for the use of use electric equip
ment solely for the purpose of reducing pollutant emissions. subsequent 
evaluations should identify where this restriction may reasonably be applied.

(F) Large emissions sources shall be located, as practicable, away from operable 
windows, fresh air intakes, residential buildings, schools, and publicly accessible 
open space. During the construction of the new Coles building, as practicable,
construction engines shall be not less than 15 feet away from the western
construction fence. At the closed Mercer Street sidewalk, gasoline engines should 
be located away from accessible sidewalk locations.

No specific statutory references exist for the strategic placement of construction 
equipment and vehicles for the purpose of limiting pollutant emissions.

The RD requirements are commensurate with general air pollution dispersion 
principles. They exceed state and local requirements in that they utilize 
specific distance related parameters to help reduce public exposure to 
construction emissions. They represent additional common sense emissions 
reduction measures in addition to those which may be required by statute. There 
should be coordination between this RD requirement and the development of the 
MPT Plan by the Construction Monitor.

(G) All ready-mix concrete delivery trucks and concrete pumping trucks must be 
either retrofitted with a diesel particle filter as specified in item B above, or be 
equipped by the original equipment manufacturer to reduce diesel particulate 
matter emissions by at least 90 percent.

After January 1, 2020, Chapter 1 of Title 24 of NYC Administrative Code §24
163.11 applies and requires the use of (Best Available Technology (BAT) for any
heavy duty trade waste hauling vehicle. Construction vehicles shall utilize "best
available retrofit technology" or have an engine certified to the 2007 USEPA
standard for particulate matter (§86.007-11 of Title 40 CFR) or subsequent USEPA 
standard for such pollutant that is at least as stringent. In June 2018, the NYCDEP 
will promulgate rules setting forth that the "best available retrofit technology" is 
to be used by the heavy duty trade waste hauling vehicles to which this section
applies. These rules will be reviewed and revised by NYCDEP on a continuous
basis (planned to be every six months).

To meet the RD requirement for reduction of diesel PM emissions by at least
90 percent, the use of either Tier 4 engine standards or "Best available retrofit
technology" is required. These two options represent the best PM emission
reduction technologies available. For trucks owned by NYU's contractor, the RD
would provide for strict enforcement of City codes governing the use of emissions 
reduction technology for "heavy duty trade waste hauling vehicles" as defined 
by §24-163.11b (any diesel-fuel powered vehicle with a gross weight more
than 16,000 lbs licensed to work in the City). It should be noted that the City
requirement is only applicable to city projects, only applies to certain truck types, 
and is not enforceable until 2020. Therefore the RD requirements exceed those 
currently required by the City. This should be a specification in construction
documentation.
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Independent review of NYU core project restrictive declaration PCREs for the Coles Redevelopment site

Prior to the Construction Commencement, NYU shall develop a plan for implement 
Plan”), which fugitive Dust Control Plan shall contain the following measures:

RD Requirements

tation of, and thereafter implement, a plan for the prevention of the emission of du

applicable Code and Regulatory Requirements

st from construction-related activities during development of the subject property

Comparisons / Comments

(the “Fugitive Dust Control

nyu Comments
(A) Water spraying to prevent or reduce fugitive dust from excavation, demolition, 
loading/unloading/transfer of spoils.

(B) Cover/wet large piles of soil, rock or sediment, coat with a non-hazardous,
biodegradable dust suppressant and/or covered with a tarp to prevent wind
erosion and fugitive dust. Longer term stockpiles shall be covered with a properly 
secured tarp (for the Coles site, this unlikely to be necessary because there's no 
room for on-site storage).

(C) Use wet blade or misting if significant dust is to be generated by concrete
and rock grinding, drilling and saw cutting operations. If occurring in an enclosed 
space, utilize vacuum collection or extraction fans.

(D) All hauling trucks shall have tight fitting tailgates, and loads shall be covered
prior to leaving construction areas.

(E) Stabilized areas shall be established for wheel wash of dust from trucks
exiting construction areas. All vehicle wheels shall be cleaned prior to leaving the 
construction site.

(F) Truck routes and surfaces on which non-road vehicles are operating within
construction areas shall be watered as needed; for routes that will remain in the 
same place for extended periods, soil shall be stabilized with a biodegradable 
dust suppressant solution, covered with gravel, or temporarily paved to avoid dust 
re-suspension.

(G) Roads adjacent to construction areas shall be cleaned on a regular basis (to
supplement regular NYC cleaning), using appropriate methods.

(H) Demolition materials/waste shall be brought to grade by hoists, cranes or
chutes. Drop chutes shall be inserted into covered trucks or bins in a sealed
manner to minimize dust.

(I) Maximum vehicular speed limit of 5 mph within construction areas.

Comprehensive NYCDEP dust-related requirements can be found in the Title 15
RCNY Chapter 13 "Rules Pertaining to the Prevention of the Emission of Dust From 
Construction Related Activities" which is authorized by § 24-146.

Regarding the maintenance of equipment with respect to emissions of particulate 
matter, the setting up of wheel wash stations is specifically referred to in the dust 
mitigation plan form provided by NYCDEP, but there is no separate regulation.
The form is required for all persons constructing or operating a large article,
machine, and device, equipment, such as a rock crusher, or other contrivance or
facility capable of causing or permitting emission of dust into the atmosphere at a 
construction site.

The greatest community concern related to fugitive dust is generally related to 
public health. fugitive dust is irritating when inhaled or when it gets into the 
eyes, and can also affect vegetation. NYCDEP has extensive rules and statutes 
with regard to the reduction of construction-related dust emissions, and the RD 
encompasses all of these requirements (e.g. on-site vehicle speed reduction, 
washing of wheels and wetting down the site)
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Independent review of NYU core project restrictive declaration PCREs for the Coles Redevelopment site

New York University Large-Scale General Development Project Components Related to the Environment-South Block Redevelopment
4.1 (c.) Construction noise Reduction measures (RD pgs. 28-29)

• Prior to the Construction Commencement, NYU shall develop a plan for implementation of, and thereafter implement, a plan for all construction activities (including demolition and excavation) related to the development of the Subject Property

• All construction activities shall comply with Chapter 2 of Title 24 of the New York City Administrative Code (the “City Noise Control Code”), and with the rules on Citywide Construction Noise Mitigation, as set forth in Chapter 28 of Title 15 of the Rules of the City of New York.

• For each New Building, NYU shall develop and implement a plan for minimization of construction noise (the “Noise Reduction Plan”)

• General construction hours shall be Monday-Friday 8:00 AM to 4:00 PM. Although it is not anticipated that construction work will occur at night or weekends, except in very unusual circumstances, if construction work will occur at night and/or on weekends, Declarant 
shall prepare an additional noise reduction plan (the “Additional Noise Reduction Plan”) in accordance with the City Noise Control Code prior to commencing such nighttime and/or weekend work.

• Declarant shall include enforceable contractual requirements with its contractors (and require the contractors to include enforceable contractual requirements with their subcontractors) to implement the provisions of this Section4.1(c) with respect to applicable work at 
the Subject Property.

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
Erect noise barriers at the perimeter of construction areas to minimize construction 
noise consistent with reasonable construction procedures. Barriers shall be a

solid fence with height > 8 feet, or a height of 15 feet when located adjacent to 
residential and other sensitive locations, where feasible.

Title 15 Chapter 28 RCNY, requires that perimeter noise barriers should be 
positioned between construction equipment and sensitive noise receptors 
whenever practicable for all construction projects. When work is within 200 feet of 
a residential receptor, a work site perimeter noise barrier (or "construction fence”) 
is required under NYCDOB rules and regulations, and the contractor shall ensure 
that noise-resistant material fully lines the interior face (facing the work site) of the 
perimeter barrier. Barrier height shall not exceed 15 feet.

The RD requires that in-place perimeter fence barriers be utilized to reduce 
construction noise. Barriers would be effective at reducing noise during all phases 
of construction, for sensitive receptors at street level and for sensitive receptors 
in lower floors of buildings. The overall effectiveness of noise reduction barriers is 
dependent upon the receptor floor height and the location of particular construc
tion activities relative to the barrier. Increased effectiveness for some upper floor 
locations can be accomplished by angling barriers inward at the top (dependent 
upon the susceptibility of the barrier to high winds).

while the RD adheres to the nyCDob requirements with respect to the 
in-place noise barrier requirement, it does not specify nyC Code require
ments for the application of noise-attenuating material on the interior face of 
all in-place barriers (for work sites within 200 feet of a residential receptor). 
This feature could be added when the construction noise reduction measures 
are specified.

The noise emission levels of construction equipment shall not exceed the levels set 
forth in Table 20-20 - "Construction Equipment Noise Emission Levels (dBA)", of 
the Final Environmental Impact Statement when using the appropriate path control 
measure.

Title 15 Chapter 28 RCNY, includes a list of typical noise emission level specifications 
 for various types of construction equipment. These noise emission levels are 

not to be exceeded during the construction process. They are taken directly from 
the "Federal Highway Administrations Roadway Construction Noise Model User's
Guide", January 2006.

noise is reduced when the "path" between the noise source and the receiver is 
broken; this is why noise barriers are effective. The RD has somewhat stricter 
requirements than the nyC Code. While construction noise emission levels for the 
RD were taken directly from Title 15 Chapter 28 RCNY and the FHWA, the RD further 
mandates that certain equipment types will be required to operate with even lower 
noise emission levels. Consequently, during all stages of the construction period, the 
Contractor will be responsible for compliance with the rules contained in the Noise 
Reduction Plan. Periodic testing and inspection of equipment will be conducted by 
the CM on behalf of City Planning to ensure compliance.

As early in the construction period for each New Building as practicable, electric 
powered equipment shall be used for noisy equipment, such as concrete vibrators, 
crabs for panels, hoists and man lifts.

NYC Code §24-230 for paving breakers (only). No person shall operate or cause to 
be operated a paving breaker, other than one operated electrically or hydraulically, 
unless a muffler certified by the manufacturer of such muffler to provide a noise 
reduction of 5 dBA is installed.

Other than for the use of pavement breakers, the NYC Code has few requirements for 
the use of electrically powered equipment. As described in the FEIS, for the Coles build
ing, while pavement breakers would most likely be used during the demolition phase 
of the project, other activities requiring electric power such as; crabs for panels, hoists, 
and man lifts, will primarily be incorporated during the building erection phase of the 
construction. Concrete vibrators could be used during the foundation and the erection 
phases of the project. Consequently, the RD institutes much stricter requirements 
with regard to the use of electrically powered equipment.

NB...The use of electric power only is also incorporated in the RD as an air quality 
mitigation measure to aid in lowering pollutant emissions.
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Independent review of NYU core project restrictive declaration PCREs for the Coles Redevelopment site

New York University Large-Scalre General Development Project Components Related to the Environment-South Block Redevelopment
4.1 (c.) Construction noise Reduction measures (RD pgs. 28-29)

• Prior to the Construction Commencement, NYU shall develop a plan for implementation of, and thereafter implement, a plan for all construction activities (including demolition and excavation) related to the development of the Subject Property

• All construction activities shall comply with Chapter 2 of Title 24 of the New York City Administrative Code (the “City Noise Control Code”), and with the rules on Citywide Construction Noise Mitigation, as set forth in Chapter 28 of Title 15 of the Rules of the City of New York.

• For each New Building, NYU shall develop and implement a plan for minimization of construction noise (the “Noise Reduction Plan”)

• General construction hours shall be Monday-Friday 8:00 AM to 4:00 PM. Although it is not anticipated that construction work will occur at night or weekends, except in very unusual circumstances, if construction work will occur at night and/or on weekends, Declarant 
shall prepare an additional noise reduction plan (the “Additional Noise Reduction Plan”) in accordance with the City Noise Control Code prior to commencing such nighttime and/or weekend work.

• Declarant shall include enforceable contractual requirements with its contractors (and require the contractors to include enforceable contractual requirements with their subcontractors) to implement the provisions of this Section4.1(c) with respect to applicable work at 
the Subject Property.

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments nYU Comments
Where practicable and feasible, construction sites shall be configured to minimize 
back-up alarm noise.

According to Title 15 Chapter 28 RCNY, the positioning of dump trucks shall be 
carefully selected in order to minimize operation near receptors. Responsible 
parties shall also attempt to reduce the necessity of backing up by selecting a 
straight drive-through truck route. If a back up alarm is used, a quieter warning 
device shall be installed.

back up alarms are particularly annoying to humans because they use 
pure tones which have a piercing quality. for this mitigation element, the
RD closely follows the requirements of the nyC Code. Back-up alarm noise 
would peak during phases that involve significant usage of heavy trucks and other 
mobile non-road equipment, but "smart" backup alarms can be utilized to reduce 
the non-warning movement noise. To the extent practicable, to prevent movement 
conflicts and disorganization within the site, access to the sites and the logistics of 
vehicle movements should be tightly controlled.

Equipment shall be properly installed and where practicable, quality mufflers must 
be installed and maintained.

According to Title 15 Chapter 28 RCNY, all construction equipment being operated 
on-site must be equipped with the appropriate manufacturers noise reduction 
device(s), including, but not limited to, a manufacturer's muffler (or equivalently 
rated material) that is free of rust, holes and exhaust leaks.

During all phases of construction, the Contractor/CM would need to schedule and 
conduct regular inspection and maintenance for all muffler devices to comply with 
the RD and the NYC Code. for this mitigation element, the RD closely follows 
the requirements of the nyC Code, but it is very important as a performance 
standard for both air and noise conditions. Regular inspections could be 
established in the project construction noise mitigation plan.

Path noise control measures (i.e., portable noise barriers, panels, enclosures, and 
acoustical tents, where feasible) shall be used for certain dominant noise equip
ment, i.e., concrete trowel, crane drill rig, and generator, where practicable.

According to Title 15 Chapter 28 RCNY, portable noise barriers, positioned between 
construction equipment and receptors, shall be used whenever practicable for all 
construction projects. Types of devices that may require the use of barriers include 
impact equipment, earth moving devices, construction trucks, stationary devices 
and manual devices. The noise barriers shall be long and tall enough to block the 
line-of-site of any sensitive receptor within 200 feet and that is a maximum of 20 
feet above grade level, when work occurs. However, barrier height shall not exceed 
15 feet. For certain equipment and activities, noise curtain material may also be 
attached to a metal frame to form a portable enclosure (known as a "noise tent").

For particularly noisy activities and/or devices, the RD mandates that portable 
barriers, noise curtains, or acoustical enclosures be utilized for noise reduction 
during all phases of construction. Barriers would be located as close as possible 
to the construction activity for maximum effectiveness. The use of enclosures has 
the advantage of acoustically enveloping the entire activity. When practicable, 
the barriers or enclosures can be placed at a variety of locations throughout the 
construction site. This element of work can be revisited as the Noise Reduction
Plan is developed, and more is known about the construction details and schedule.

The NYC Code regulations utilize standard language for equipment based portable 
barriers. As shown in Table 20-20 of the FEIS, the RD implements specific attenu
ation requirements for barrier effectiveness, depending upon the type of construc
tion activity being conducted. specifically, these RD attenuation requirements 
go above and beyond what is required in the nyC Code for cranes, tower 
crane, concrete trowel, drill rigs, and generators. additional specifications 
regarding these enclosures could be included in the noise mitigation plan.
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Independent review of NYU core project restrictive declaration PCREs for the Coles Redevelopment site

New York University Large-Scale General Development Project Components Related to the Environment-South Block Redevelopment
4.1 (c.) Construction noise Reduction measures (RD pgs. 28-29)

• Prior to the Construction Commencement, NYU shall develop a plan for implementation of, and thereafter implement, a plan for all construction activities (including demolition and excavation) related to the development of the Subject Property

• All construction activities shall comply with Chapter 2 of Title 24 of the New York City Administrative Code (the “City Noise Control Code”), and with the rules on Citywide Construction Noise Mitigation, as set forth in Chapter 28 of Title 15 of the Rules of the City of New York.

• For each New Building, NYU shall develop and implement a plan for minimization of construction noise (the “Noise Reduction Plan”)

• General construction hours shall be Monday-Friday 8:00 AM to 4:00 PM. Although it is not anticipated that construction work will occur at night or weekends, except in very unusual circumstances, if construction work will occur at night and/or on weekends, Declarant 
shall prepare an additional noise reduction plan (the “Additional Noise Reduction Plan”) in accordance with the City Noise Control Code prior to commencing such nighttime and/or weekend work.

• Declarant shall include enforceable contractual requirements with its contractors (and require the contractors to include enforceable contractual requirements with their subcontractors) to implement the provisions of this Section4.1(c) with respect to applicable work at 
the Subject Property.

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
Where practicable, acoustical curtains shall be used for internal construction
activities in the buildings under construction that are adjacent to residential and
other sensitive locations, to break the line-of-sight and provide acoustical shielding 
between noise sources and sensitive receptors.

Noise curtains material shall be mounted or hung over perimeter chain link
fences, or draped over small noise sources, to form a flexible noise barrier. The
NYC Building Code does not directly mention use of acoustical curtains for interior 
building construction.

During the erection phase of construction, internal construction activities are 
still open to the air since, as the building is erected, the exterior cladding of the 
building (which will effectively contain interior noise) would typically be several 
floors behind. Construction of the interior structure would at times require the use 
of noisy construction devices (concrete pumps, welding machines, rebar benders 
and cutters, and compressors) that could be intrusive to neighboring upper floor 
residences. Many of these devices are small enough that the use of noise curtains 
between the device and the receptor would be effective at reducing noise.

While the RD specifically mentions the use of noise curtains for internal construc
tion activities, the NYC Code does not. utilizing acoustic curtains for upper 
floor internal activities, specifically during the construction erection phase, 
could result in a noise benefit to receptors at higher elevations which include 
washington square village and the silver Towers as well as residential 
buildings along mercer street.

General construction hours shall be Monday - Friday 8:00AM to 4:00PM or
4:30PM. For work that may occur at night and/or on weekends, an "Additional
Noise Reduction Plan” shall be prepared in accordance with the City Noise Control 
Code in advance of the work.

According to Title 15 Chapter 28 RCNY, construction activities may take place dur
ing the hours of 7:00AM to 6:00PM on weekdays. At all other times, the permittee 
shall obtain after-hours authorization, pursuant to §28-103.

The allowable hours of operation will be enforced throughout the entire construc
tion period. The allowable starting and ending times for the RD are one hour later 
and two hours earlier, respectively, when compared to the NYC Code. The RD
establishes more restrictive daytime hours of operation that are not usual or 
customary on typical construction sites.

In order to balance the construction schedule and safety concerns, construction 
activities may be required outside of these hours or during weekends. For these 
construction periods, the RD would utilize the NYC Code guidance.

NYU shall offer to provide at its own expense, new storm windows or new double
glaze windows if not already installed; and new air conditioners if alternative 
ventilation to open windows is not already installed.

NA under the RD, these unique mitigation measures in terms of scope and 
degree are to be provided for washington square village 1,2,3, and 4 and 
for silver Towers 1 & 2, and for several buildings on the periphery of the 
construction site identified in the feis as having significant noise impact. 
it represents a significant portion of the overall construction-related 
environmental mitigation plan. mitigation of this type for construction- 
related activities is extremely rare for nyC and is not mandated in any code 
requirement.
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Independent review of NYU core project restrictive declaration PCREs for the Coles Redevelopment site

New York University Large-Scale General Development Project Components Related To The Environment-South Block Redevelopment
4.1.(d) Construction vibration Reduction measures (RD p. 30)

(i) Prior to Construction Commencement, NYU shall develop and implement a construction Protection Plan, as hereinafter defined, to protect the architectural resources identified in the FEIS as having a lateral distance of 90 feet from the proposed construction activities.
The CPP shall include a monitoring component to ensure that if vibration levels approach the 0.5 inches per second PPV criterion (or such other criterion as may be approved by the Buildings Department and LPC), corrective action will be taken to reduce vibration levels, 
thereby avoiding architectural damage and significant vibration impacts.

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
(i) Prior to Construction Commencement, NYU shall develop and implement a
Construction Protection Plan, as hereinafter defined, to protect the architectural
resources identified in the FEIS as having a lateral distance of 90 feet from the
proposed construction activities. The CPP shall include a monitoring component
to ensure that if vibration levels approach the 0.5 inches per second Peak
Particle Velocity (PPV) criterion (or such other criterion as may be approved by the 
Buildings Department and LPC), corrective action will be taken to reduce vibration 
levels, thereby avoiding architectural damage and significant vibration impacts.

The NYC Department of Buildings in its Technical Policy and Procedure Notice
(TPPN) 10/88, calls for a PPV of 0.5 inches per second (ips) as a vibration criteria
for historic structures. In addition, it also calls for a maximum permissible vertical 
or horizontal vibration related movement of 1/4 inch. The FTA's "Transit Noise and 
Vibration Impact Assessment Manual” (May 2006) provides construction-related 
guideline vibration criteria for the onset of building damage. For reinforced-
concrete, steel or timber structures (such as the Silver Towers), the PPV vibration
damage criteria is 0.5 ips. For concrete and masonry buildings, the allowable PPV 
is 0.3 ips. Another guidance code from the US Bureau of Mines is based on studies 
conducted to determine “safe” levels of vibration from blasting activities. For these 
activities, maximum allowable vibration levels range from 0.5 to 2.0 ips.

The RD vibration requirements incorporate significant elements of vibration 
impact criteria from federal and nyC guidance (FTA, us bureau of mines, 
and nyCDob). Based on the FEIS, these requirements are specifically relevant to 
University Village (Silver Tower 2) the NoHo Historic District and Washington Square 
Village (Buildings 3 & 4). Washington Square Village (Buildings 1 & 2) and Univer
sity Village (Silver Tower 1) are beyond the 90-foot criteria distance and would not 
be affected by this requirement. For the Coles building replacement, the greatest 
vibration levels would generally occur during the demolition and excavation phases 
of construction. The construction activities that typically generate the most severe 
vibrations are blasting and impact pile-driving.

Concerning quality of life issues, construction related-vibration will be at times 
both perceptible and annoying, particularly from activities that would occur near 
the site perimeter, closest to nearby buildings.

university village (silver Tower 2), washington square village (buildings 3 
& 4) and the NoHo historic District, the RD vibration requirements are in line
with those utilized by the nyCDob. If the affected buildings in the NoHo Historic 
District are concrete or masonry buildings, the FTA standards may be more restric
tive. It is important to note that unlike NYCDOB requirements, the more restrictive 
FTA criteria represents conservative measures used for planning purposes.

NYU shall develop
Construction Protection
Plan to include Silver
Tower 1 and 2.

Establish and monitor construction methods to limit vibrations. Specifically, the
CPP shall establish vibration protection measures to be implemented should 
applicable construction activities involve the use of certain equipment within the 
following specified distances from University Village:

Clam Shovel Drop - 13 feet
Jackhammer - 5 feet
Hoe Ram/Large Buildings/Caisson Drillings - 8 feet
Vibratory Roller - 15 feet
Loaded Trucks - 8 feet

The criteria distances provided in the RD for potential damage were derived from 
calculations provided in the FEIS which utilize the NYCDOB 0.5 inches per second 
building damage guidance criterion along with the known maximum vibration
levels associated with each of the five construction activities identified in the RD.

University Village is close to the perimeter of the Coles redevelopment site. The RD
applies nyCDob damage criteria to determine minimum distances between 
university village and specific vibration-producing construction activities.
The use of distance criteria for specific equipment is essentially a preventa
tive measure and therefore goes beyond what is required by the nyCDob.
Having the distance information prior to commencement of construction activities 
provides the Contractor/CM specific guidance on equipment usage.

The CPP should be crosschecked with the MPT plan, because travel to-and-from 
the site could affect sensitive resources. It could be part of the community 
outreach program to coordinate with surrounding properties.
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Independent Review of NYU core project restrictive declaration PCREs for the coles redevelopment site

New York University Large-Scale General Development Project Components Related To The Environment-South Block Redevelopment
4.1(e) Construction Dewatering Plan (RD p. 30-31)

(i) Prior to Construction Commencement, NYU shall develop a plan for implementation of and thereafter implement, upon receipt of necessary permits required from NYCDEP and/or NYSDEC a plan setting forth procedures for handling site runoff and groundwater encoun
tered during construction activities (including excavation) related to the development of the Subject Property (the “Dewatering Plan”), which Dewatering Plan shall:

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
(A) Provide a description of the methods used to collect, store and dispose of water 
collected during dewatering activities.

NYCDEP Sewer Discharge Permit Dewatering is not known to have direct effects on the adjacent community, but 
its indirect effects are extremely important to consider because pollutants could 
be introduced into the City's sewerage system and wastewater treatment plants, 
and ultimately into the waters of the City and State. The RD requires submittal of 
a Remedial Action Plan (RAP) and associated Construction Health and Safety Plan 
(CHASP). Dewatering will occur during foundation and excavation work. The RD 
complies with applicable code and regulatory requirements.

(B) Identify the necessary permits required from NYCDEP and/or NYSDEC to 
discharge dewatering water into the City's sewers.

NYCDEP Sewer Discharge Permit If a water discharge could exceed 10,000 gallons per day, this must be announced 
to NYCDEP, and additional approval must be obtained from NYCDEP's Bureau of 
Water and Sewer Operations, Division of Connections & Permitting. This document 
must include original stamp and signature of a NYS Registered Architect or a
NYS Professional Engineer. Permits will be required prior to commencement of 
dewatering. It is too early to know whether this will be the case with the Coles 
Redevelopment Site. The RD complies with applicable code and regulatory 
requirements.

(C) Where necessary to comply with NYCDEP or NYSDEC regulations, (I) require
that dewatering water be pumped into sedimentation tanks for removal of
sediments prior to discharge into the City's sewer system or surface waters, (2) 
periodically test water in such sedimentation tanks for pH, turbidity and contami
nants, and (3) if needed, treat the water prior to discharge off site.

NYCDEP Sewer Discharge Permit The FEIS noted that there could be groundwater flow across the Coles redevelop
ment site; depths were estimated at 56”- 83” below ground surface on the 
southern portion of the redevelopment area. Installation of monitoring wells and 
testing of groundwater may be required prior to commencement of construction to 
determine groundwater quality and recharge rate. Pre-treatment may be required 
prior to discharge. Dewatering, testing and treatment will occur during foundation 
and excavation work. The RD complies with applicable code and regulatory 
requirements.

(D) Suitable drainage means shall be provided for removal of (I) surface runoff from 
the Subject Property, and (2) sludge which drains from construction activities on 
the Subject Property.

Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges 
from certain construction activities are unlawful unless they are authorized by a 
National Pollutant Discharge Elimination System (“NPDES”) permit or by a state 
permit program. NYS' State Pollutant Discharge Elimination System (“SPDES”) 
is a NPDES-approved program with permits issued in accordance with the NYS 
Environmental Conservation Law.

A Stormwater Pollution Prevention Plan (SWPPP) for construction activities will be 
required to manage stormwater surface runoff. As per the SPDES General Permit 
for Stormwater Discharges from Construction Activity - GP-0-10-001, NYU would 
have to submit a Notice of Intent request for coverage under the SPDES General 
Permit for Stormwater Discharges from Construction Activities. The SWPPP is 
required prior to commencement of demolition and is required for a project with 
a site area of this size. The RD complies with applicable code and regulatory 
requirements.
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Independent Review of NYU core project restrictive declaration PCREs for the coles redevelopment site

New York University Large-Scale General Development Project Components Related to the Environment-South Block Redevelopment
4.1 (f) Construction Pest management Plan (RD p. 31-32)

Prior to Construction commencement, NYU shall develop and implement an integrated plan to control pests (including vermin and insects), in accordance with NYCDOB requirements (the “Construction Pest Management Plan”), 
which shall contain the following requirements:

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
(A) Vegetation that fosters vermin shall be kept trimmed. Applicable Codes include the Occupational Health & 

Safety Administration (OSHA) code, 29 CFR 1926.21 
(b) (4): Employer Responsibility; OSHA, 29 CFR 
1926.51(h): Vermin Control; NYC Dept. of Health 
and Mental Hygiene Article 131, Section 131.05; 
NYCDOHMH Article 151; NYCDOB Chapter 33, Section 
3306.9.13 - Demolition , extermination. These codes 
apply for (B) and (C) below.

Under Article 151, pest management is a defined term meaning ongoing prevention, monitoring and pest control 
activities and the elimination of rodents, insects or other pests from any building, lot, premise or vehicle. This 
includes, but is not limited to, the elimination of conditions conducive to pests and the use of traps and, when 
necessary, the use of pesticides. The codes specified for this activity are those which pertain at the federal and 
local levels and which are the relevant ones for the use and application of pesticides.

The most important control is the preparation of the Construction Pest Management Plan, which should be expected 
to specify site preparation activities such as the timely removal of dumpsters, garbage cans and other food source 
opportunities; timely application of pesticides, deployment of traps, removal activities, schedule for reapplication 
of pesticides and trap replacement. Several pest control activities will be specific to the phase of construction or 
construction activities; others such as the regular deployment of pesticides and trapping occur throughout the 
construction period. The CM will be involved in developing the Pest Control Plan, providing on-site areas for the 
required disposal of foodstuffs and the daily removal or containment of those materials. Pest prevention includes 
non-toxic interventions (particularly habitat modification) conducted at all times; one example where practical is the 
use of peddled rock mounds (1cm diameter) instead of hay bales to discourages the formation of burrows by rodents 
(hay bales are often used for sedimentation control).

Pest control includes two principal elements: intervention and prevention. Intervention focuses on education, 
including on-site review with the CM and relevant trade contractors; habitat modification, including sanitation, 
housekeeping and storage practices, stoppage, and horticultural practices throughout the Project site. Habitat 
modification involves reduction or elimination of resources available for vector/pest food, water, harborage, and 
movement routes. All needed interventions should be conducted in a manner without risk to people, pets, or other 
non-target species, and the environment. The majority of the control/intervention processes are accomplished via 
the best practices of contractors; that is, ordinary construction site practices that comply with project specifications 

. Another element of pest prevention is waste segregation. This is accomplished by maintaining the site 
clear of all exposed refuse (mixed garbage and rubbish). The CM and its subcontractors should establish clearly 
defined ‘break' areas where workers can be encouraged to eat meals and snacks; several such areas should be 
established throughout the site for convenience. The CM and subcontractors should provide garbage containers 
for food waste exclusively, which should be small enough to ensure regular emptying. Lids must be kept closed 
when not in immediate use. Keeping lids closed prevents rain water from dissolving food materials that would 
eventually spill onto the ground to become food for pest/vector species and/or pollute the storm water system; 
and to keep birds/other species from eating or scattering refuse. Containers should be clearly identified with 
labels and instruction for use, in the language(s) appropriate for the workers employed at site. Containers should 
be periodically inspected for leaks; if leaking occurs, the waste handling service should be contacted to repair or 

replace the container.

(B) Construction trailers shall be elevated off of the ground to discourage vermin
from burrowing or hiding in them. Dumpsters and sheds shall be placed on poured 
concrete pads to the extent practicable.

Chapter 33 NYCDOB This RD requirement is an effective best management practice for pest prevention.

(C) Standing water shall be pumped out before the water becomes septic. This RD requirement is an effective best management practice; the removal of the water before it becomes septic 
provides a reasonable window for collection and control
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Independent Review of NYU core project restrictive declaration PCREs for the coles redevelopment site

New York University Large-Scale General Development Project Components Related To the Environment-South Block Redevelopment
4.1 (g) hazardous materials Remediation and Protection measures (RD p. 32-36)

Hazardous Materials Remediation and Protection Measures. NYU shall comply with (I) a Remedial Action Plan (a “RAP”) for the remediation of potential hazardous materials identified in the FEIS during subsurface construction activities on the Subject Property, consistent 
with NYSDEC DER-1 0 (Technical Guidance for Site Investigation and Remediation) and (2) a site-specific Construction Health and Safety Plan (a “CHASP”) for such work. The CHASP shall include a Community Air Monitoring Plan (a “CAMP”) during site excavation and 
handling of site soils; the CAMP shall be consistent with the New York State Department of Health Generic Community Air Monitoring Plan (DER-10 Appendix I A) and shall include upwind and downwind monitoring for PM I 0 and where soils may be contaminated with 
volatile organic compounds (VOC), upwind and downwind monitoring for PM I 0 and VOC. Prior to Construction Commencement, a RAP and CHASP, which shall cover all Development Phases, shall be prepared and submitted to the Mayor's Office of Environmental Remedia
tion (“OER”) for review and approval. The CHASP shall identify potential hazards that may be encountered during construction and specify appropriate health and safety measures to be undertaken to ensure that subsurface disturbance is performed in a manner protective 
of workers, the community, and the environment (such as personal protective equipment, air monitoring including community air monitoring, and emergency response procedures). The RAP shall delineate the contaminated soils to be properly disposed of at off-site 
locations in accordance with applicable NYSDEC regulations. The RAP shall provide for any necessary remediation (and associated new Public Access Area or open space. Such remediation may include, but is not limited to: soil stockpiling, soil disposal and transportation; 
dust control; dewatering procedures; quality assurance; and contingency measures should petroleum storage tanks or contamination be unexpectedly encountered. The CM will have to determine whether vapor barriers or other measures to reduce the potential for vapor 
intrusion into new construction will be necessary. Such remediation may proceed independently of any required remediation of other areas of the Subject Property, subject to OER procedure.

RD Requirements applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
NYU covenants and agrees that no application for a Building Permit which permits 
soil disturbance shall be submitted to or accepted from the Buildings Department 
until the Mayor's Office of Environmental Remediation has issued to the Buildings 
Department, with respect to the area to be disturbed, a Notice of No Objection , a 
Notice to Proceed, a Notice of Satisfaction, or a Final Notice of Satisfaction. NYU 
shall submit evidence of having satisfied each of these procedural milestones at 
the time of Building Permit fling.

NYC Brownfield Law (New York City Brownfield and Community Revitalization Act). The RD establishes requirements that are protective of the adjacent 
community and on-site workers. Site remediation activities occur early in the 
construction process. The identification and handling of any hazardous material in 
air, soil, or water is highly regulated. Air quality monitoring is very conservative and 
not often undertaken as a standard construction period activity. The RD requires 
submittal of a Remedial Action Plan (RAP) and associated Construction Health and 
Safety Plan (CHASP). These pertain to correct execution of remediation plans and 
are highly structured and regulated. The RD complies with applicable code and 
regulatory requirements.

The RAP shall include, for all areas, which will either be landscaped or covered with 
grass (not capped), that NYU provide a minimum of two (2) feet of clean fll/top soil 
imported from an approved facility/source, graded across all landscaped/grass
covered areas of the sites not capped with concrete/asphalt. The clean fll/top soil
must be segregated at the source/facility, and be sampled by qualified environmental 
personnel who shall collect representative samples at a frequency of one sample for 
every 250 cubic yards, which sample shall be analyzed for Target Compound List
(TCL) VOC's, SVOCs, Pesticides, PCBs, and TAL Metals by a NYSDOH Environmental
Laboratory Approval Program certified laboratory, and determine the clean fll/top
soil to be suitable for Restricted-Residential Use pursuant to the NYSDEC Part 375
regulations. OER may in its discretion approve an alternative sampling plan.

NYC Brownfield Law (New York City Brownfield and Community Revitalization Act);
6 NYCRR Part 375, Environmental Remediation Program

Clean fll/top soil segregation and sampling will require visual inspection and 
screening with a photo-ionization detector (PID) screening by an environmental 
professional. Use of the PID is appropriate for this activity. The RD complies with 
applicable code and regulatory requirements.

The RAP shall include a vapor barrier (or other form of vapor control) into the 
design plan of the proposed New Buildings.

NYC Brownfield Law (New York City Brownfield and Community Revitalization Act) To require a vapor barrier regardless of soil contamination is a very conservative 
requirement, but not without precedent; agencies such as the NYC School Construc
tion Authority are requiring vapor barriers for all new construction. The idea is that 
if there is a spill adjacent to the building in the future, the building will be protected 
from soil vapor intrusion. A vapor barrier will have to be designed by a NYS Profes
sional Engineer. The RD complies with applicable code and regulatory require
ments, and somewhat exceeds applicable code and regulatory requirements 
with the vapor barrier requirement.

The RAP shall include cover for excavated soils which are temporarily stockpiled
on-site with polyethylene sheeting while disposal options are determined. NYU may 
be required to undertake additional testing if required by the disposal/recycling 
facility. NYU shall not reuse excavated soil for purposes of grading the surface (top 
two feet) of the site, unless it is determined to meet the standards for Restricted 
Residential Use pursuant to the NYSDEC Part 375 regulations.

NYC Brownfield Law (New York City Brownfield and Community Revitalization Act);
6 NYCRR Part 375, Environmental Remediation Program

The RD would allow for reuse of site soils only if they meet the highest standard 
(Restricted-Residential) as set forth by NYSDEC regulations. If soils are to be 
disposed of off-site, additional sampling is typically required by the soil disposal 
facility to determine concentrations of contamination. The RD complies with 
applicable code and regulatory requirements.
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Independent Review of NYU core project restrictive declaration PCREs for the coles redevelopment site

New York University Large Scale General Development Project Components Related To The Environment-South Block Redevelopment
4.1 (g) hazardous materials Remediation and Protection measures (RD p. 32-36)

Hazardous Materials Remediation and Protection Measures. NYU shall comply with (I) a Remedial Action Plan (a “RAP”) for the remediation of potential hazardous materials identified in the FEIS during subsurface construction activities on the Subject Property, consistent 
with NYSDEC DER-1 0 (Technical Guidance for Site Investigation and Remediation) and (2) a site-specific Construction Health and Safety Plan (a “CHASP”) for such work. The CHASP shall include a Community Air Monitoring Plan (a “CAMP”) during site excavation and 
handling of site soils; the CAMP shall be consistent with the New York State Department of Health Generic Community Air Monitoring Plan (DER-10 Appendix I A) and shall include upwind and downwind monitoring for PM I 0 and where soils may be contaminated with 
volatile organic compounds (VOC), upwind and downwind monitoring for PM I 0 and VOC. Prior to Construction Commencement, a RAP and CHASP, which shall cover all Development Phases, shall be prepared and submitted to the Mayor's Office of Environmental Remedia
tion (“OER”) for review and approval. The CHASP shall identify potential hazards that may be encountered during construction and specify appropriate health and safety measures to be undertaken to ensure that subsurface disturbance is performed in a manner protective 
of workers, the community, and the environment (such as personal protective equipment, air monitoring including community air monitoring, and emergency response procedures). The RAP shall delineate the contaminated soils to be properly disposed of at off-site 
locations in accordance with applicable NYSDEC regulations. The RAP shall provide for any necessary remediation (and associated new Public Access Area or open space. Such remediation may include, but is not limited to: soil stockpiling, soil disposal and transportation; 
dust control; dewatering procedures; quality assurance; and contingency measures should petroleum storage tanks or contamination be unexpectedly encountered. The CM will have to determine whether vapor barriers or other measures to reduce the potential for vapor 
intrusion into new construction will be necessary. Such remediation may proceed independently of any required remediation of other areas of the Subject Property, subject to OER procedure.

RD Requirements applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
The RAP approved by OER shall include a requirement that prior to the start of
any renovation/construction activities, NYU shall properly remove and/or manage 
asbestos containing materials, lead-based paint, and suspected PCB containing 
materials that may be present in the onsite structures, and dispose of said
materials in accordance with all federal, state and local regulations.

Asbestos is regulated by 40 CFR 763.80 - Asbestos Hazard Emergency Response 
Act (AHERA), NYSDOL Industrial Code Rule 56, NYCDEP Title 15 - Chapter 1.
For asbestos-containing materials (ACM), this NYC project will follow NYCDEP 
regulations for asbestos. A pre-demolition ACM survey is required, and if needed, 
an ACM design will be developed as part of the construction documents. Full time 
ACM air monitoring must be performed during abatement. The ACM abatement 
must be in compliance with regulations listed above. For lead-based paints (LBP), 
workers must be protected in compliance with OSHA and waste must be disposed 
in compliance with RCRA. Polychlorinated Biphenyls (PCB's) are often found in light 
ballasts, transformers and some building materials such as caulk. PCBs must be 
removed in accordance with OSHA and RCRA.

A pre-demolition asbestos survey must be performed by a NYC-certified asbestos 
investigator. According to Chapter 20 of the FEIS, there may be some asbestos- 

containing bedrock that may be encountered during excavation. An asbestos 
design will be prepared and a full time project monitor will be required to perform 
air monitoring of ACM during abatement. Asbestos notifications must be sent to 
USEPA, NYSDEC, and NYCDEP prior to commencement of abatement activities. 
Hazmat may be found in materials impacted by interior decommissioning or 
exterior demolition of ground floor and existing foundation removal. The RD 
complies with applicable code and regulatory requirements.

The RAP approved by OER shall ensure that dust suppression is maintained by the 
contractor during excavation and grading activities at the site.

NYC Brownfield Law (New York City Brownfield and Community Revitalization Act) Refer to fugitive dust plan. The RD complies with applicable code and regula
tory requirements.

The RAP approved by OER shall require that if any petroleum-impacted soils 
(which display petroleum odor and/or staining) are encountered during the excava- 
tion/grading activities, NYU shall remove and properly dispose of such impacted 
soils in accordance with all NYSDEC regulations.

Article 12 of nyS navigation law and the Petroleum Bulk Storage Regulations 
(6 NYCRR Part 613.8); 17 NYCRR 32.3 and 32.4; ECL §17-1007 6 NYCRR Part
360 and Part 364. The Navigation Law applies because it prohibits any intentional 
or unintentional action or omission resulting in any release of petroleum into the 
waters of the State or via storm drains into those waters, or beyond.

This RD condition implies but does not specify that there will be full time visual 
inspection and PID screening during excavating and grading. If a petroleum release 
is discovered during the project, it must be immediately reported to the NYSDEC
Spill Hotline. All soil/fll excavated and removed from the site will be managed 

as regulated material and will be disposed of in accordance with all applicable 
federal, state and city regulations. The RD complies with applicable code and 

regulatory requirements.
The RAP approved by OER shall require that NYU properly remove/abandon-in- 
place all known or found underground storage tanks and above-ground storage 
tanks in accordance with all applicable NYSDEC regulations.

NYSDEC 6 NYCRR Part 612.2(d) Petroleum Bulk Storage (PBS) Notification for Tank 
Installation, Closing, Repair or Reconditioning for notification of tank installation, 
closing, repair or reconditioning. All tanks must be registered with FDNY.

The Contractor shall provide proper notification to all City and State agencies 
including NYSDEC. Within thirty (30) days prior to substantially modifying a facility, 
NYU must notify NYSDEC of such modification. The RD complies with applicable 
code and regulatory requirements. it is not likely that tanks would be 
abandoned in place for the Coles redevelopment site.

The RAP approved by OER shall that if de-watering into New York City storm/ 
sewer drains will occur during the proposed construction, NYU shall obtain a New 
York City Department of Environmental Protection Sewer Discharge Permit prior 
to the start of any de-watering activities at the site, if such permit is required by 

applicable regulations.

NYCDEP Sewer Discharge Permit; 40 CFR Part 136 for handling and preservation 
of collected samples and laboratory analyses of samples.

Refer to Section 4.1 (e) - Dewatering plan. This requirement cross-references the 
handling and control of materials from entering the City's water treatment system.

The RD complies with applicable code and regulatory requirements.

2121 



Independent Review of NYU core project restrictive declaration PCREs for the coles redevelopment site

New York University Large-Scale General Development Project Components Related To The Environment-South Block Redevelopment
4.1(h) (ii) historic and Cultural Resource Protection measures - Architectural (note: RD Archaeological Conditions do not apply to Coles site.) (RD pgs. 36-42)

Prior to Construction Commencement on the Subject Property of activities that are located within ninety (90) feet of University Village (I00 and 110 Bleecker Street and 505 LaGuardia Place), Declarant shall develop and implement a plan to avoid any adverse physical,
construction-related impacts to these and any other historic resources within ninety (90) feet of the construction work, such as those from ground-borne vibrations, dewatering, flooding, subsidence, collapse, or damage from construction machinery (the “Construction
Protection Plan” or “CPP”) and shall submit same to City Planning. The CPP shall be prepared in coordination with and monitored by a licensed professional engineer and, unless other guidelines are approved by LPC, shall follow the (A) guidelines set forth in Section 523 
of the CEQR Technical Manual; (B) guidelines set forth in LPC's New York City Landmarks Preservation Commission Guidelines for Construction Adjacent to a Historic Landmark and Protection Programs for Landmark Buildings; and (C) procedures set forth in the Buildings 
Department's Technical “Policy and Procedure Notice (TPPN) # l 0/88. Declarant shall consult with LPC and OPRHP in developing the CPP.

RD Requirements Applicable Code and Regulatory Requirements Comparisons / Comments NYU Comments
Prior to Construction Commencement; a Construction Protection Plan (CPP) shall
be implemented to protect the architectural resources identified in the FEIS as hav
ing lateral distance of 90 feet from the proposed construction activities. The CPP 
shall include a monitoring component to ensure that if vibration levels approach 
the 0.5 inches per second peak particle velocity (PPV) criterion (or such other
criterion as may be approved by the Buildings Department and LPC), corrective
action will be taken to reduce vibration levels, thereby avoiding architectural
damage and significant vibration impacts.

The NYC DOB in its Technical Policy and Procedure Notice 10/88, calls for a particle 
velocity (PPV) of 0.5 inches per second (ips) as a vibration criteria for historic 
structures. In addition, it also calls for a maximum permissible vertical or horizontal 
vibration related movement of 1/4 inch. The FTA "Transit Noise and Vibration
Impact Assessment Manual " (May 2006) provides construction-related guideline 
vibration criteria for the onset of building damage. For reinforced-concrete, steel 
or timber structures (such as the Silver Towers), the PPV vibration damage criteria 
is 0.5 inches per second. For concrete and masonry buildings, the allowable PPV 
is 0.3 ips. In addition, based on studies conducted to determine “safe” levels 
of vibrations from blasting, the United States Bureau of Mines has identified 
maximum allowable vibration levels that range from 0.5 to 2.0 ips.

Protection of Architectural Resources is critical to the community, and this RD
requirement to avoid damage to built resources during construction applies
the same impact criteria as for 4.1(C.) Construction Vibration. The RD vibration
requirements incorporate significant elements of vibration impact criteria from
federal and NYC guidance (FTA, US Bureau of Mines, and NYCDOB). Based on
the FEIS, these requirements are specifically relevant to University Village (Silver 
Tower 2) the NoHo Historic District, and Washington Square Village (Buildings 3 
& 4). Washington Square Village (Buildings 1 & 2) and University Village (Silver
Tower 1) are beyond the 90-foot criteria distance and would not be affected by 
this requirement. For the Coles building replacement, the greatest vibration levels 
would generally occur during the demolition and excavation phases of construc
tion. The construction activities that typically generate the most severe vibrations 
are blasting and impact pile-driving.

for university village (silver Tower 2), washington square village (buildings 3 
& 4) and the noho historic District, the RD vibration requirements are in line
with those utilized by the nyCDob. If the affected buildings in the NoHo Historic 
District are concrete or masonry buildings, the FTA standards may be more restric
tive. It is important to note that unlike NYCDOB requirements, the more restrictive
FTA criteria represents conservative measures used for planning purposes.

NYU shall develop
Construction Protection
Plan to include Silver
Tower 1 and 2.

Establish and monitor construction methods to limit vibrations. Specifically, the
CPP shall establish vibration protection measures to be implemented should 
applicable construction activities involve the use of certain equipment within the 
following specified distances from University Village:

Clam Shovel Drop - 13 feet
Jackhammer - 5 feet
Hoe Ram/Large Buildings/Caisson Drillings - 8 feet
Vibratory Roller - 15 feet
Loaded Trucks - 8 feet

The criteria distances provided in the RD for potential damage were derived from 
calculations provided in the FEIS which utilize the NYC DOB 0.5 inches per second 
building damage guidance criterion along with the known maximum vibration
levels associated with each of the five construction activities identified in the RD.

University Village is close to the perimeter of the Coles redevelopment site. The RD
applies nyCDob damage criteria to determine minimum distances between 
university village and specific vibration-producing construction activities.
The use of distance criteria for specific equipment is essentially a preventa
tive measure and therefore goes beyond what is required by the nyCDob.
Having the distance information prior to commencement of construction activities 
provides the Contractor/CM specific guidance on equipment usage.

The CPP should be crosschecked with the MPT plan, because travel to-and-from 
the site could affect sensitive resources. It could be part of the community 
outreach program to coordinate with surrounding properties.
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Independent Review of NYU core project restrictive declaration PCREs for the coles redevelopment site

(i) Prior to Construction Commencement, NYU and its contractor shall prepare a p 
protection measures for pedestrians which shall be necessary during construction 
submission of the MPT shall not be necessary for preliminary site work which do 
buildings shall be maintained at all times.

RD Requirements

lan that provides diagrams of proposed temporary curb lane and sidewalk closure 
n of such New Building (the "Maintenance and Protection of Traffic Plan or "MPT") 
es not impact upon curb lanes and sidewalks surrounding the subject Property, un

applicable Code and Regulatory Requirements

s, the duration such closures will be implemented, the width and length of affected 
. NYU shall submit the MPT to NYCDOT for review and approval provided, however, 
less DOT advises Declarant that an MPT is required. Adequate access to existing re

Comparisons / Comments

segments, and sidewalk 
that completion and 
sidences, retail stores and

NYU Comments
(i) Prior to Construction Commencement, NYU and its contractor shall prepare a plan 
that provides diagrams of proposed temporary curb lane and sidewalk closures, the 
duration such closures will be implemented, the width and length of affected seg
ments, and sidewalk protection measures for pedestrians which shall be necessary 
during construction of such New Building (the "MPT"). NYU shall submit the MPT to 
NYCDOT for review and approval provided, however, that completion and submission 
of the MPT shall not be necessary for preliminary site work which does not impact 
upon curb lanes and sidewalks surrounding the subject Property, unless DOT advises 
Declarant that an MPT is required. Adequate access to existing residences, retail
stores and buildings shall be maintained at all times.

NYCDOT provides all codes, regulations and permit procedures for on permit-
controlled activities in their StreetWorks Manual, which also contains the stipulations 
that may be applied in the development of an MPT. The NYC DDC Highway 
Specifications (February 2009) and the NYCDOT Highway Rules (title 34 Chapter 2). 
NYCDOT may also perform dynamic modeling of the MPT plan using the Manhattan 
Traffic Model (MTM) to evaluate the efficiency of the MPT plans in the larger context 
of NYC capital investment projects and other private initiatives. Another useful guide 
in the development of the MPT for NYCDOT is the Manual on Uniform Traffic Control 
Devices (MUTCD). The FHWA does not provide guidance for MPT development, and 
while the NYSDOT provides MPT guidance, they are no more stringent than those 
instituted by NYCDOT and would not pertain for non-state roads.

The RD meets all industry standards for maintenance and protection of
vehicular and pedestrian traffic during construction. NYCDOT is the controlling 
entity for review and approval of MPT plans. Construction permits are not granted 
until an MPT plan is reviewed and approved. MPT plans include considerations for 
traffic safety and traffic mitigation strategies to minimize impacts during construc
tion. The NYCDOT Bureau of Permit Management and Construction Control reviews 
and approves all permit related MPT as well as proposed construction stipulations. 
Each Building comprising the NYU 2031 program will require the development of 
an individual MPT.
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