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NEW YORK UNIVERSITY 

Construction Monitor Services for the Coles Redevelopment Building 

Environmental Monitoring Quarterly Report Summary – September 1 to December 31, 2016   

Draft Issued: January 17, 2017 
Final Issued: February 14, 2017 

 

 

 

BACKGROUND: 

 
As of December, 2015, Henningson, Durham & Richardson Architecture and Engineering, P.C. (HDR) has served as independent mitigation monitor for the New York University (NYU) construction project on behalf of the New York City Department of City 
Planning (DCP). As independent mitigation monitors, HDR performs site visits and review relevant project documentation and implementation plans submitted by NYU and its contractors in order to confirm compliance with the Project Components Related to the 
Environment (PCREs) identified in the Restrictive Declaration (RD) (dated July 24, 2012). HDR performs site visits and observed activities and protocols to confirm compliance with PCREs, including dust control measures, air quality measures, equipment noise 
levels, rodent control measures and the implementation of Maintenance and Protection of Traffic (MPT) plans and the Construction Protection Plan (CPP).   
 
HDR had a kick-off meeting with NYU on January 15, 2016, and began reviewing documentation at that time, specifically related to the implementation plans for the major mitigation areas. HDR began performing site visits in conjunction with interior demolition 
and abatement on September 8, 2016. HDR performed bi-weekly site visits from September 8, 2016 – November 29, 2016, and commenced weekly site visits on November 29 in conjunction with the commencement of exterior demolition to grade during the week 
of November 21. HDR’s site inspections are approximately one to two hours and consist of a pre-inspection meeting to discuss current work activity, possible site logistical changes, new equipment or documentation provided and observed conditions that from 
previous site inspections that required follow-up and any documentation needed, along with a walk-through of the site with the NYU field representatives and the General Contractor (GC) representative, Turner Construction Company (Turner).  During the walk-
through, HDR records visual inspections and photographic documentation of (1) type and location of construction activities and equipment; (2) tailpipe technology (i.e. diesel particulate filters (DPF); (3) dust control practices; (4) rodent control program; (5) path 
noise controls and (6) NYCDOT approved Maintenance and Protection of Traffic (MPT) implementation. 
 
During this quarterly report period, HDR observed the installation of site walls along Houston, Bleecker and Mercer Streets, installation of vibration monitors, interior demolition, asbestos abatement, exterior brick removal, structural demolition, exterior demolition, 
sorting and grading of construction and demolition debris (C&D) and development of C&D debris stockpile berms for Support of Excavation activities. 

Detailed below are HDR’s observations and description of construction activities at the Coles Building along with references to documentation provided by the GC and subcontractors as they relate to the PCREs during this quarterly reporting period.  Attachment 
A contains a photograph log of HDR’s site visits during this reporting period. 
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

4.1 (a) Construction Air Emission Reduction Measures  

(i) Prior to the Construction Commencement, Declarant shall (x) develop a 
plan for implementation of and (y) thereafter implement, the following 
measures for all construction activities (including, but not limited to, 
demolition and excavation) during the development of the Subject 
Property:  

Declarant will supply to Monitor a copy of a plan for implementation of 
environmental mitigation measures defined in Section 4.1 (a) of the 
Restrictive Declaration for all construction activities. The Monitor will 
review said plan and confirm compliance with the plans provisions during 
field inspections. 

Yes HDR reviewed the Air Emissions Reduction Plan (dated 1/12/16) prepared by Breeze and confirmed it was compliant with the 
requirements of Exhibit 4.1(a)(i).  

(A) To minimize emissions of PM2.5 and NOx to the maximum extent 
practicable, nonroad diesel-powered construction equipment with a power 
output of 50 hp or greater shall be rated as meeting or achieving EPA (i) 
Tier 3 Nonroad Diesel Engine Emission Standard or higher during 
construction work occurring before or during 2021 and (ii) Tier 4 Nonroad 
Diesel Engine Emission Standard or higher during all construction work 
occurring after 2021.  

Monitor will review equipment report (log)(3) from Declarant and confirm, 
through field inspection, compliance with the use of Tier 3 or later (higher) 
emission standard for nonroad diesel engines on construction equipment 
with a power rating of greater than 50 horsepower during construction 
work occurring before or during 2021 and Tier 4 Nonroad Diesel Engine 
Emission Standard or higher during all construction work occurring after 
2021. 

Yes  The GC provided HDR with emissions information for non-road diesel equipment over 50 hp that was mobilized during this 
reporting period, on a bi-weekly basis. All diesel equipment over 50 hp mobilized to the site during this reporting period met Tier 
3 emission standards and was therefore compliant with the requirements of this Exhibit.    

(B) All non-road, diesel-powered construction equipment with an engine 
power output rating of 50 horsepower or greater and controlled truck fleets 
(i.e., truck fleets under long-term contract to the Declarant's contractor) 
shall utilize the best available tailpipe technology for reducing diesel 
particulate emissions. Construction contracts shall specify that all diesel 
non-road engines rated at 50 horsepower or greater and all controlled-
fleet trucks shall utilize active or passive diesel particle filters (either 
original equipment manufacturer or retrofit technology) verified under the 
EPA or California Air Resources Board verification programs to reduce 
diesel particulate matter emissions by at least 90 percent.  

Monitor will review equipment log(3) from Declarant and confirm, through 
field inspection, that non-road diesel engines with a power rating of 50 
horsepower (hp) or greater and controlled truck fleets comply with the use 
of verified best available tailpipe (BAT) technology for reducing particulate 
DPM emissions. Declarant will supply to Monitor a copy of retrofit 
verification by EPA or California Air Resources Board (CARB), or 
verification of other technology proven to provide an equivalent emissions 
reduction, such as equipped by the original equipment manufacturer 
(OEM), as applicable. 

Yes, with the exception of a 
Liebherr mobile crane (197 hp)  

The GC provided HDR with emissions information for non-road diesel equipment over 50 hp that was mobilized during this 
reporting period, on a bi-weekly basis. All diesel equipment over 50 hp mobilized to the site during this reporting period met BAT 
technology and was therefore compliant with the requirements of this Exhibit, with the exception of a Liebherr LTM1200-5.1 - 
mobile crane (197 hp) in operation for one day, November 17.   The Liehberr mobile crane (197hp) had a Tier 3 engine with no 
diesel particulate filter (DPF) retrofitted to the exhaust system and did not comply with the requirements of this Exhibit.  The non-
compliant mobile crane was onsite for one day to lower an excavator to the below grade level of the Coles Building for the start 
of structural demolition.   The GC stated that the Tier 3 mobile crane was the only crane available for rental when needed, and 
an emission compliant crane was not available.   HDR requested that the GC provide a memorandum explaining the efforts 
made to procure a compliant crane, the use of the Tier 3 mobile crane onsite, duration of operation, make/model and year of the 
crane and any necessary back up information from manufacturer (See Photo 10 of Attachment A).  On December 19, 2016 the 
GC provided HDR with a memorandum dated November 16, 2016 from Cranes Inc. which explained that the use of a DPF filter 
on this size and type of mobile crane would cause problems with the engine, clog the exhaust system which would result in too 
much back pressure which causes loss of hp and potentially damage the engine.   With the submission of this letter from Cranes 
Inc., the availability of an emission compliant crane in the market and the one day duration of operations onsite, HDR 
determined that in regards to this mobile crane, the GC has satisfied the requirements of this exhibit.  Therefore, HDR does not 
consider the use of this mobile crane onsite as a non compliance of the exhibit emission requirements. 
 
At the conclusion of December, 2016, HDR was in discussions with NYU and DCP regarding the creation of a waiver protocol 
for non-compliant specialty type pieces of equipment like the mobile crane that either for construction practicality or feasibility 
reasons in the future can not meet project emission requirements.  
 
The GC informed HDR that the trucking company utilized for hauling debris is not under long-term contract with Breeze (the 
demolition contractor) and is therefore not subject to controlled fleet requirements.  

(C) All onsite diesel-powered engines shall be operated exclusively with 
ultra-low sulfur diesel fuel.  

The EPA mandated reductions in sulfur content in non-road diesel fuels to 
15ppm (ULSD) effective June 2010. Declarant will supply to Monitor 
monthly fuel receipts during the first 3 months of construction. Declarant 
will also provide letters from all fuel supplier(s) confirming supply of ULSD 
to project site, to the maximum extent practicable. 

Partial Compliance – awaiting 
copies of December 2016 fuel 
receipts. 

USEPA regulations mandate the production and distribution of ULSD for all on-road and non-road diesel engines beginning 
December 2010 (40 CFR 80; §800.500(d)(4)), with limited exceptions for smaller refineries whose compliance obligations were 
established beginning May 2014 (40 CFR 80, §800.554(b)).  HDR began requesting monthly fuel receipts once demolition-to-
grade commenced in late November, 2016 and there were higher volumes of truck accessing the project site.    
 
The GC provided HDR with a letter from the fuel provider in early January, 2017. The GC is working on gathering monthly fuel 
receipts for December 2016 and will provide as soon as available.  

(D) Idling of all vehicles, including non-road engines, for periods longer 
than three minutes shall be prohibited on the Subject Property and on 
adjacent City-owned property and Streets, except for vehicles being used 
to operate a loading, unloading or processing device (e.g., concrete 
mixing trucks) or otherwise required for the proper operation of the engine. 

Declarant will supply to Monitor specification and a submitted plan for 
enforcing the idling time requirements for Monitor’s review and approval. 
Such plan should include posted signs, onsite monitoring and enforcement 
plan by Declarant’s contractor, documentation demonstrating that the plan 
has been communicated to all entities operating on the site. Declarant will 
develop site specific logistics plans for activities such as mass excavation 
and/or large mat foundation pours to account for the large volume of 
trucks mobilizing to the site. Monitor will monitor compliance with the idling 
time requirements through document review and onsite inspection. 

Yes NYU provided HDR with a plan for enforcing the idling time signage, including the location of posted signs, and the onsite 
monitoring and enforcement plan (included in the Construction Air Emissions Reduction Plan). HDR confirmed the location of 
idling signage during this reporting period (see Photo 14 of Attachment A).  During this reporting period, HDR did not observe 
vehicles to be idling for longer than three (3) minutes, in accordance with the requirements of this Exhibit.  
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(E) The use of diesel and gasoline engines, including generators, shall be 
minimized through the maximum practical use of (i) electric engines 
operating on grid power or electricity generated by the co-generation 
facility on Mercer Street, and (ii) lighting devices, illuminated traffic control 
signals and signs operating on grid power or electricity generated by the 
co-generation facility on Mercer Street. Where practicable, Declarant shall 
ensure the distribution of power connections throughout the Subject 
Property as needed. Equipment that shall use electric power instead of 
diesel shall include without limitation concrete vibrators and 
material/personnel hoists.  

Declarant will introduce the need to replace diesel-powered equipment 
with electrical-powered equipment at its earliest interaction with bidders 
during scoping thus providing a means for the bidders to obtain and use 
electric powered equipment as soon as is practicable.  Declarant will 
provide Monitor with a generalized plan describing their early 
electrification process followed. Monitor will verify that all electrical 
equipment called for under contracts is on the project site and being used.  

Yes  Early electrification is not applicable during the demolition phase of the project. Turner informed HDR that language is included 
in the scope of work to bidders regarding this Exhibit. At pre-bid meetings and in communication with the sub-contractors during 
the bid period, options for the use of electrified equipment are explored and it is made clear that electric equipment is required, if 
feasible. At the final interview, subcontractors are asked to confirm that the required scope is included in their bid.   
 
Turner applied for temporary power to Con Edison in the second quarter of 2016 and was approved for a 2000 amp service. As 
of January 2017, secondary approval is pending for an additional temporary service from Con-Edison from a different location. 
Both services are anticipated to be installed by the second quarter of 2017. The project site currently has a 200 amp service that 
is feeding the project from NYU’s co-generation facility, and are currently installing additional temporary power of 600 amps from 
the adjacent Silver Towers building that is being fed by NYU’s co-generation facility. Distribution panels and site lighting have 
already begun to be installed for use by the subcontractors, where feasible.  
 
During this reporting period, HDR did not observe the use of electric equipment during the interior demolition/ exterior brick 
removal and structural demolition activities.  HDR is of the opinion that there were no feasible electric alternatives for the diesel 
equipment in operation during this reporting period, which included skid steers, excavators, man lifts, welding generators and a 
mobile crane (see Photo 1 of Attachment A). 

(F) Large emissions sources, such as concrete trucks and pumping 
operations, shall be located, to the extent practicable, away from operable 
windows, fresh air intakes, residential buildings, schools and publicly 
accessible open space. During the construction of the Zipper Building, to 
the extent practicable, all construction engines shall be located at least 15 
feet away from the western construction fence. Since it is anticipated that 
the sidewalk on the west side of Mercer Street between Bleecker Street 
and W. Houston Street would be closed during the construction of the 
Zipper Building, gasoline engines used during this period of construction 
would be located on Mercer Street, away from accessible sidewalk 
locations. Similarly, all gasoline engines used during the construction of 
the Bleecker Building would be located away from accessible sidewalk 
locations, to the extent practicable. During construction on the North Block 
Parcel, all diesel construction engines shall be located at least 50 feet 
away from the Washington Square Village Buildings I and 2 and the 
Washington Square Village Buildings 3 and 4, to the extent practicable. 

Monitor will confirm through field inspection that large emission sources 
are located away from operable windows, fresh air intakes, residential 
buildings, schools and publicly accessible open space, to the extent 
practicable. Monitor will also confirm through field inspection that specified 
engines are located outside distances specified in Section 4.1 (a) (i) (F), to 
the extent practicable. 

Yes During this reporting period, HDR confirmed that there were no large emission sources located in vicinity of operable windows, 
fresh air intakes, residential buildings, schools and publicly accessible open space.  The majority of demolition activities that 
took place throughout this reporting period occurred within the Coles Building and or within the site perimeter walls of the project 
site away from operable windows, fresh air intakes, residential buildings, schools and publicly accessible open space, to the 
extent practicable.  The equipment that was used complied with the required distances from the construction fences.  

(G) All ready-mix concrete delivery trucks and concrete pumping trucks 
must be either retrofitted with a diesel particulate filter as specified in 
Section 4.1 (a)(i)(B) above, or be equipped by the original equipment 
manufacturer ("OEM"), to reduce diesel particulate matter emissions by at 
least 90 percent.  

See Section 4.1 (a) (i) (B). Not applicable Not applicable during the exterior brick removal or demolition-to-grade phases as no concrete delivery trucks or concrete 
pumping trucks will access the project site during these phases.  

(ii) Declarant shall include enforceable contractual requirements with its 
contractors (and require the contractors to include enforceable contractual 
requirements with their subcontractors) to implement the provisions of this 
Section 4.1 (a), with respect to applicable work at the Subject Property.  

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (a) Construction Air Emission 
Reduction Measures. Monitor will monitor compliance with provisions of 
the Section 4.1 (a) requirements through document review and field 
inspections. 

Yes NYU's contract with the GC, Turner Construction Company includes enforceable contractual requirements to ensure contractor 
compliance with the Restrictive Declaration. Contract language examples include: "The Construction Manager acknowledges 
and understands that the Work must comply with all applicable requirements of the Restrictive Declaration of Large-Scale 
General Development for the NYU LSGD dated July 24, 2012, and attachments (the "Restrictive Declaration)"; "The 
Construction Manager shall develop, provide details and prepare plans required by the Restrictive Declaration, as provided in 
Section 2.d.(viii)-(ix) of the Agreement and in the Restrictive Declaration. The Construction Manager shall coordination with 
NYU's consultants and the Construction Monitor in the development of these plans and submission of the plans to the City 
Planning Commission for review and approval and shall implement all approved plans required by the Restrictive Declaration in 
performance of the Work."  

4.1 (b) Fugitive Dust Control Plan 

(i) Prior to the Construction Commencement, Declarant shall (x) develop a 
plan for implementation of and (y) thereafter implement, a plan for the 
prevention of the emission of dust from construction-related activities 
during development of the Subject Property (the "Fugitive Dust Control 
Plan"), which Fugitive Dust Control Plan shall contain the following 
measures: 

Declarant will supply to Monitor a copy of a Fugitive Dust Control Plan for 
the prevention of the emission of dust from construction-related activities. 
Monitor will review said plan and confirm the measures described in 
Section 4.1 (b) are included. Monitor will confirm compliance with the 
plans provisions during field inspections. 

Yes HDR reviewed the Fugitive Dust Control Plan (dated 2/12/16) prepared by Breeze and confirmed it was compliant with the 
requirements of Exhibit 4.1(b)(i).  
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(A) Water spraying shall be used to prevent or reduce fugitive dust from 
excavation, demolition, transfer of spoils, and loading and unloading of 
spoils.  

Monitor will confirm through field inspection the use of water spray to 
prevent or reduce fugitive dust. If watering activities are not practicable 
due to below-freezing conditions or other safety considerations, alternative 
dust suppression techniques may be used. The Fugitive Dust Control Plan 
will address such alternate dust suppression measures.  

Yes During this reporting period, HDR observed manual spraying of water throughout the project site traffic areas outside and inside 
the Coles Building, as well as during interior demolition/ exterior brick removal and during structural demolition activities to assist 
with preventing and reducing fugitive dust generation.   During the reporting period, HDR observed multiple hoses being used 
simultaneously, which were connected to a fire hydrant at the corner of Mercer and Bleecker Streets, and a fire hydrant mid-
block on Mercer Street, near Houston Street.  Fire hydrants were observed to be retrofitted with multiple adapters/nozzle heads 
with multiple hoses leading to various locations throughout the site and within the Coles Building (see Photo 3 of Attachment A).  
Hoses throughout the project site are also spliced and retrofitted with multiple connections to other hoses so that laborers can 
reach the necessary areas within the Coles Building (see Photo 4 of Attachment A).   

(B) Large piles of soil, rock or sediment either shall be kept wet, coated 
with a non-hazardous, biodegradable dust suppressant and/or covered to 
prevent wind erosion and fugitive dust. Longer term stockpiles shall be 
covered with a properly secured tarp. 

Monitor will confirm through field inspection that large piles of soil, rock or 
sediment either are kept wet, coated with a non-hazardous, biodegradable 
dust suppressant and/or covered to prevent wind erosion and fugitive 
dust. Monitor will also confirm through field inspection that longer term 
stockpiles shall be covered with a properly secured tarp. 

Yes During this reporting period, HDR observed large piles of interior demolition and exterior brick debris outside the Coles Building 
to be covered with tarps (see Photo 15 of Attachment A), in accordance with the requirements of this Exhibit.   HDR did observe 
debris berm piles being wetted down within the Coles Building below grade areas. During reporting period site inspections, the 
GC informed HDR that debris berm piles were wetted down on an as-needed basis depending if the berm pile was drying up or 
if a piece of equipment was actively accessing the pile (see Photo 6 of Attachment A).   

(C) Concrete and rock grinding, drilling and saw cutting operations shall 
be wet blade or misted if significant dust is being generated. Such 
operations, if occurring in an enclosed space, shall utilize vacuum 
collection or extraction fans.  

Monitor will confirm through field inspection that concrete and rock 
grinding, drilling and saw cutting operations use wet blade or are misted if 
significant dust is being generated. If such operations are occurring in an 
enclosed space, monitor will confirm through field inspection that vacuum 
collection or extraction fans are being utilized. 

Yes During this reporting period, HDR observed manual hosing during interior demolition/ exterior brick removal activities associated 
with breaking up of exterior brick and concrete blocks of the Coles Building.  Laborers were also wetting the impacted area of 
the roof slab and interior overhang slabs while the hoe ram activity was in operation.  HDR observed manual hosing occurring 
on the roof of the Coles Building, on interior berm stockpile areas, during impact hammer work during exterior brick removal and 
general truck route and equipment access areas throughout project site and within the Coles Building (see Photos 5, 7 and 8 of 
Attachment A.)   

(D) All trucks hauling loose soil, rock, sediment, or similar material shall be 
equipped with tight fitting tailgates and their loads covered prior to leaving 
construction areas. 

Monitor will confirm through field inspection that haul trucks are equipped 
with tight fitting tailgates and their loads covered prior to leaving 
construction areas. 

Not applicable - to be observed 
at a later date 

Load out operations will begin during the excavation and foundation phase of the project which is scheduled to begin in 
February, 2017.  Most of the exterior brick, cinder block and concrete roof slab debris is being piled into berms along the interior 
below grade foundations and will assist with support of excavation later on in the project. Throughout this reporting period, some 
interior demolition debris was removed from the site using enclosed roll-off containers. 

(E) Stabilized areas shall be established for washing dust off of the wheels 
of all trucks that exit construction areas. All vehicle wheels shall be 
cleaned as necessary prior to leaving the construction sites in order to 
control tracking.  

Monitor will confirm through field inspection that stabilized areas are 
established for washing dust off the wheels of trucks that exit the 
construction area.  

Yes.  Stabilized areas will be established at site entrances to wash dust off wheels of trucks once load out operations begin during the 
excavation and foundation phase of the project which is scheduled to begin in February, 2017.  During this reporting period, 
HDR verified that the few roll off trucks or delivery trucks that accessed the site were not traversing the minimal areas of 
exposed soil within the site. In November, 2016 HDR observed the formation of stabilized areas throughout the project site 
using some of the C&D debris and gravel to assist with dust suppression and tracking of dirt/ mud around the project site.   

(F) Truck routes and surfaces on which nonroad vehicles are operating 
within construction areas shall be watered as needed; or, in cases where 
such routes will remain in the same place for extended periods, the soil on 
such surfaces and roadways shall be stabilized with a biodegradable dust 
suppressant solution, covered with gravel, or temporarily paved to avoid 
the re-suspension of dust.  

Monitor will confirm through field inspection that truck routes and surfaces 
within the construction areas are watered as needed and stabilized 
appropriately if they are to remain in place for extended periods. Also see 
Section 4.1 (b) (i) (A) and (E). 

Yes During this reporting period, HDR observed the manual spraying of surfaces on which non-road equipment was operating within 
the construction areas. It should be noted that the non-road equipment was operating on stabilized ground. The GC informed 
HDR that truck routes will be established per the project logistics plan once the excavation and foundation phase of the project 
kicks off in February, 2017.  The truck routes will be stabilized and covered with gravel to assist with dust suppression. 

(G) Roads adjacent to construction areas shall be cleaned by Declarant 
on a regular basis (as needed to supplement cleaning by the City), using 
appropriate legal methods, to minimize fugitive dust emissions.  

Monitor will confirm through field inspection that streets adjacent to 
construction area are cleaned by Declarant on a regular basis. 

Not applicable - to be observed 
at a later date 

Due to the current construction activities during demolition and delivery trucks only accessing asphalt areas at the project site 
the cleaning of adjacent roads is not needed at this time.   

(H) Materials and waste during demolition shall be brought to grade by 
hoists, cranes or chutes. If chutes are used, the bottom end of drop chutes 
shall be inserted into covered trucks or bins in a sealed manner so as to 
ensure that dust is not released from the truck or bin.  

Monitor will confirm through field inspection that materials and waste 
during demolition is being brought to grade by hoists, cranes or chutes. If 
chutes are being used, Monitor will confirm through field inspection that 
the bottom end of the drop chutes are sealed in a manner such that dust is 
not released. 

Yes Early on in the demolition phase around mid September, 2016, the GC informed HDR that exterior chutes were not proposed to 
be used for the demolition of Coles because of the way the building is being demolished. Interior chutes were used to send 
demolition debris from ground level to the below grade floors (the former gym space) to create a berm along the existing walls, 
which is required to shore up the walls during demolition.  
Note: The New York City Department of Buildings (DOB reviewed and approved the means and methods for building demolition 
prior to the commencement of demo activities in September, 2016.    

(I) A vehicular speed limit of 5 miles per hour shall be observed within 
construction areas. 

Monitor will confirm through field inspection that vehicular speed limit of 5 
miles per hour is observed within construction areas. 

Yes During this reporting period, HDR verified that speed limit signage was installed on the site perimeter walls per the approved 
mobilization plan for the project site.   

(ii) Declarant shall include enforceable contractual requirements with its 
contractors (and require the contractors to include enforceable contractual 
requirements with their subcontractors) to implement the provisions of this 
Section 4.1 (b) with respect to applicable work at the Subject Property.  

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (b) Fugitive Dust Control Plan. 
Monitor will monitor compliance with provisions of the Section 4.1 (b) 
requirements through document review and field inspections. 

Yes See 4.1(a)(ii).  

4.1 (c) Construction Noise Reduction Measures 
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(i) Prior to the Construction Commencement, Declarant shall (x) develop a 
plan for implementation of, and (y) thereafter implement, a plan for all 
construction activities (including demolition and excavation) related to the 
development of the Subject Property:  

Declarant will supply to Monitor a copy of a plan for implementation of 
environmental mitigation measures defined in Section 4.1 (c) of the 
Restrictive Declaration for all construction activities. The Monitor will 
review said plan and confirm compliance with the plans provisions during 
field inspections.  

Yes HDR reviewed the Construction Noise Reduction Plan (dated 3/23/16) prepared by Breeze and confirmed it was compliant with 
the requirements of this Exhibit 4.1(c)(i). 

(A) All construction activities shall comply with Chapter 2 of Title 24 of the 
New York City Administrative Code (the "City Noise Control Code"), and 
with the rules on Citywide Construction Noise Mitigation, as set forth in 
Chapter 28 of Title 15 of the Rules of the City of New York.  

Monitor will field verify that construction activities comply with Chapter 2 of 
Title 24 of the New York City Administrative Code (the “City Noise Control 
Code”), and with the rules in Citywide Construction Noise Mitigation, as 
set forth in Chapter 28 of Title 15 of the Rules of the City of New York. 

Yes During this reporting period, HDR confirmed that the interior demolition/exterior brick removal and structural demolition activities 
at the project site comply with the City noise control code.  Site activities were observed to occur within the site perimeter walls. 

(B) For each New Building, Declarant shall develop and implement a plan 
for minimization of construction noise (the "Noise Reduction Plan"), which 
Noise Reduction Plan shall contain the following measures:  

Declarant will supply to Monitor a copy of the Noise Reduction Plan. 
Monitor will review said plan and confirm the measures described in 
Section 4.1 (c) (i) (B) are included. Monitor will confirm compliance with 
the plans provisions during field inspections. 

Yes  HDR reviewed the Construction Noise Reduction Plan (dated 3/23/16) prepared by Breeze and confirmed it was compliant with 
the requirements of this Exhibit 4.1(c)(i). 

(1) Noise barriers shall be erected around the perimeter of the 
Construction Areas where construction activities are taking place for the 
purpose of minimizing construction noise consistent with reasonable 
construction procedures. Noise barriers shall be a solid fence with a 
minimum height of 8 feet, with such fence at a height of 15 feet when 
located adjacent to residential and other sensitive locations, where 
feasible. 

Monitor will field verify that the location and height of noise barriers being 
used to provide shielding, is in accordance with the requirements of 
Section 4.1 (c) (i) (B) (1). Where 15-foot barriers are not feasible adjacent 
to sensitive receptors, Declarant will assess the installation of the best 
feasible and practicable additional noise path controls, which may include 
noise curtains or other barriers within the site.  

Yes  In September 2016, NYCDOT approved a lower construction fence along Mercer Street to accommodate a 19-foot roadbed 
required by NYCDOT for safety reasons. The proposed change included an 8’ high construction fence on Mercer Street for a 
distance of 252' from the curb of Houston heading north. As is memorialized in a memorandum from AKRF to NYCDCP (dated 
September 13, 2016), feedback from NYCDOT on the project’s Maintenance and Protection of Traffic (MPT) Plan indicated that 
a travel lane of 11’ and curb lane of 8’ are required on the east side of Mercer Street between West Houston and Bleecker 
Streets, thereby reducing the footprint of the project site as compared to NYU’s earlier proposal to maintain a travel lane of 12’ 
and no curb lane. As a result of this reduction in the footprint of the construction site and recent changes to Department of 
Buildings wind load requirements for construction fences, Turner has determined that a 15’ noise barrier and its associated 
lateral supports would no longer be feasible on Mercer Street and instead an 8’ high barrier along this portion of the project site 
will be used.  
 
DCP approved the shorter fence height along Mercer Street in an email on September 19, 2016.  During this reporting period, 
HDR confirmed the installation of 15' tall fences along the perimeters of Houston, Bleecker and Green Streets, and an 8’ high 
fence along Mercer Street.  
 

(2) The noise emission levels of construction equipment shall not exceed 
the levels set forth in Table 20-20 of the FEIS when using the appropriate 
path control measure.  

Monitor will periodically review Declarant’s equipment source noise testing 
reports and equipment report (log)(3) from Declarant for compliance with 
Table 20-20 of the FEIS. Monitor will field verify equipment and any 
source path controls. 

Yes During this reporting period, HDR confirmed that the noise levels provided for the equipment in operation complied with the 
required noise levels set forth in Table 20-20 of the FEIS.  HDR confirmed that the interior demolition/exterior brick removal and 
structural demolition activities throughout this reporting period occurred within the Coles Building and within the site perimeter 
walls. 

(3) As early in the construction period for each New Building as 
practicable, electrical-powered equipment shall be used for noisy 
equipment, such as concrete vibrators, crabs for panels, hoists and man 
lifts.  

Declarant will introduce the need to replace noisy equipment with 
electrical-powered equipment at its earliest interaction with bidders during 
scoping thus providing a means for the bidders to obtain and use electric 
powered equipment as soon as is practicable and feasible.  Declarant will 
supply to Monitor copy of a plan describing their early electrification 
process followed. Monitor will verify that all electrical equipment called for 
under contracts is on the project site and being used. 

Not applicable Early electrification is not applicable during the demolition phase of the project. Please refer to Exhibit 4.1(a)(i)(E) above for a 
discussion about Turner’s electrification plan.   
 
During this reporting period, HDR did not observe the use of electric equipment during remaining interior demolition/exterior 
brick removal and structural demolition activities.  HDR is of the opinion that there were no feasible electric alternatives for the 
diesel equipment in operation during this reporting period, which included skid-steers, excavators, man lifts and welding 
generators.  

(4) Where practicable and feasible, construction sites shall be configured 
to minimize back-up alarm noise. 

Declarant will supply to Monitor a copy of site logistics plans designed to 
minimize back-up alarm noise. Monitor will confirm through field inspection 
that planned configurations are being used. 

Not applicable The GC provided HDR with a mobilization / logistics plan which details a one way route for trucks to minimize back up alarms 
during material delivery and load out operations.   
 
The site perimeter walls were constructed from September 2016 to October 2016..  HDR will confirm that the one way truck 
route is established once load out operations during excavation and foundations begins in February, 2017.   The GC explained 
early in the demolition phase to HDR that demolition equipment operators are constantly moving non-road equipment (e.g. skid-
steers, mini excavators and man lifts) into position to perform demolition activities so it is difficult to minimize back-up alarm 
noise from these pieces of equipment.   

(5) Equipment shall be properly installed and where practicable, quality 
mufflers must be installed and maintained.  

Monitor will field verify that equipment is properly maintained and that 
quality mufflers have been installed (e.g. no physical damage or visible 
emissions). 

Yes During this reporting period, HDR confirmed that the equipment onsite had quality mufflers installed.   
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(6) Path noise control measures (i.e., portable noise barriers, panels, 
enclosures, and acoustical tents, where feasible) shall be used for certain 
dominant noise equipment, i.e., concrete trowel, crane, drill rig, and 
generator, where practicable.  

Monitor will field verify that path noise control measures are being used to 
provide shielding in accordance with DEP's Rules for Citywide 
Construction Noise Mitigation.  

Yes During this reporting period, HDR confirmed that the demolition activity occurring onsite was being performed within the required 
15' high site perimeter walls along Green, Houston and Bleecker streets and the DOB and DOT approved 8’ high site perimeter 
wall along Mercer Street.   
 
HDR did observe the use of mini-excavators with chipping hammer attachments during exterior brick removal and breaking 
apart sections of roof slab, interior partitions, overhang areas and exterior walls during structural demolition of the Coles Building 
during this reporting period.  The demolition activity which occurred on the roof of the Coles Building is above the height of the 
site perimeter walls and is not able to be practicably or feasibly mitigated due to the nature of the work and for safety reasons.   
 
The site perimeter fences serve as the primary path noise control for activities which are at grade level, including exterior brick/ 
cinder block removal, interior demolition/ abatement, structural demolition, exterior grading and construction and demolition 
(C&D) waste loading and hauling.  

(7) Where practicable, acoustical curtains shall be used for internal 
construction activities in the buildings under construction that are adjacent 
to residential and other sensitive locations, to break the line-of-sight and 
provide acoustical shielding between noise sources and sensitive 
receptors. 

See Section 4.1 (c) (i) (B) (6). Not practicable.  During the reporting period, HDR did not observe the use of additional acoustical curtains during interior or exterior demolition 
activities adjacent to residential and other sensitive locations, to break the line-of-sight and provide acoustical shielding between 
noise sources and sensitive receptors.  The site perimeter walls served as the primary path noise control during demolition 
activities.  The GC explained to HDR that it is not practicable or feasible to implement additional acoustical curtains, 3-pt fences 
or movable barriers around mobile demolition equipment during demolition activities.  A location for additional path controls near 
mobile equipment during demolition becomes a problem with levels surface areas, the additional path control can hinder the 
equipment operator’s line-of-site and poses a safety concern to the operator and laborers in vicinity of the equipment operating.  
HDR reviewed the GC’s explanation regarding the implementation of additional path controls and use of acoustical curtains at 
the noise source of certain demolition activities and have come to the same conclusions and concur with the reasons listed by 
the GC above.   The GC informed HDR that during future construction phases additional noise path controls will be evaluated on 
a case to case basis.  During the reporting period, HDR did observe that the site perimeter walls were suited with acoustical 
curtain blankets acting as additional noise shielding atop the NYC Noise Code compliant ¾ inch thick plywood fences (see 
Photo 2 of Attachment A.)        

(ii) General construction hours shall be Monday Friday 8:00 AM to 4:00 
PM or 4:30 PM. Although it is not anticipated that construction work will 
occur at night or weekends, except in very unusual circumstances, if 
construction work will occur at night and/or on weekends, Declarant shall 
prepare an additional noise reduction plan (the "Additional Noise 
Reduction Plan") in accordance with the City Noise Control Code prior to 
commencing such nighttime and/or weekend work.  

Declarant will supply to Monitor a copy of Alternative Construction Noise 
Plan(s) for extended hour and/or weekend work. Monitor will confirm 
through field inspection compliance with Alternative Construction Noise 
Plan(s). 

Yes Throughout this reporting period, construction hours at the project site were Monday through Friday, 8:00 AM to 4:30 PM.  The 
GC informed HDR that there was no after hours or weekend work occurring at the project site throughout this reporting period.  
The GC will inform HDR prior to the start of any after hours or weekend work, and will provide a copy of the Alternative 
Construction Noise Plan for the project site.   

(iii) Declarant shall include enforceable contractual requirements with its 
contractors (and require the contractors to include enforceable contractual 
requirements with their subcontractors) to implement the provisions of this 
Section 4.1(c) with respect to applicable work at the Subject Property. 

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (c) Construction Noise Reduction 
Measures. Monitor will monitor compliance with provisions of the Section 
4.1 (c) requirements through document review and field inspections. 

Yes  See 4.1(a)(ii).  

4.1 (d) Construction Vibration Reduction Measures 

(i) Prior to Construction Commencement; Declarant shall develop and 
implement a Construction Protection Plan, as hereinafter defined, to 
protect the architectural resources identified in the FEIS as having lateral 
distance of 90 feet from the proposed construction activities. The 
Construction Protection Plan shall include a monitoring component to 
ensure that if vibration levels approach the 0.5 inches per second PPV 
criterion (or such other criterion as may be approved by the Buildings 
Department and LPC), corrective action will be taken to reduce vibration 
levels, thereby avoiding architectural damage and significant vibration 
impacts.  

Declarant will supply to Monitor a copy of the LPC-approved CPP for 
review prior to the commencement of construction. Declarant will provide 
monthly written notification that no exceedances of the monitors have 
been reported. If exceedances are reported, Declarant will notify and 
submit results of any exceedances to Monitor within one (1) business day. 

Yes NYU provided HDR with a copy of the Landmark Preservation Commission (LPC)-approved Construction Protection Plan (CPP) 
(dated February 5, 2016) and a letter from LPC (dated March 8, 2016) indicating approval of the CPP.  During the September 8 
site inspection HDR confirmed the location of vibration monitors at 100 Mercer Street (see Photo 9 of Attachment A.)  On 
September 19, 2016 NYU provided HDR with photos of the remaining historic structures listed in the CPP that required vibration 
monitors be installed.  The locations for which vibration monitor installation photos were provided for were 100 Bleecker street, 
200 Mercer Street, 196 Mercer Street, 88 Bleecker Street and 18 West Houston Street.  
 
NYU provided HDR with monthly vibration monitoring reports for this reporting period. HDR reviewed the reports and noted that 
exceedances recorded from outside of construction work hours were attributed to tenant and/ or building maintenance 
equipment activities in the buildings being monitored.  There was no vibration exceedances recorded during construction work 
hours.   

(ii) Declarant shall include enforceable contractual requirements with its 
contractors (and require the contractors to include enforceable contractual 
requirements with their subcontractors) to implement the provisions of this 
Section 4.1 (d) with respect to applicable work at the Subject Property. 

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (d) Construction Vibration 
Reduction Measures. Monitor will monitor compliance with provisions of 
the Section 4.1 (d) requirements through document review and field 
inspections. 

Yes  See 4.1(a)(ii).  
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4.1 (e) Construction Dewatering Plan 

(i) Prior to Construction Commencement, Declarant shall (x) develop a 
plan for implementation of and (y) thereafter implement, upon receipt of 
necessary permits required from DEP and/or NYSDEC a plan setting forth 
procedures for handling site runoff and groundwater encountered during 
construction activities (including excavation) related to the development of 
the Subject Property (the "Dewatering Plan"), which Dewatering Plan 
shall:  

Declarant will supply to Monitor a copy of a Dewatering Plan describing 
procedures for handling site runoff and groundwater encountered during 
construction activities (including excavation). The Monitor will review said 
plan and confirm the measures in Section 4.1 (e) are included. Monitor will 
confirm compliance with the plans provisions during field inspections.  

Yes  NYU informed HDR, and HDR concurs, that a construction dewatering plan is not required for the above-grade demolition as 
there will be no subsurface disturbance associated with the demolition work. The GC informed HDR that water run-off from the 
truck wash stations will be handled by the catch basins adjacent to the project, filter fabric will be inspected weekly and 
removed/replaced as needed and collected sediment/material will be captured and disposed of.  
 
All catch basins were observed to be protected with filter fabric and hay bales throughout reporting period.  HDR did not observe 
laborers cleaning out catch basins or replacing filter fabric/ silt screens during site inspections throughout reporting period.  The 
GC informed HDR that they maintain the catch basins on an as needed basis.   
 
No permits, approvals or agency noticing were required to drain the pool. The pool was drained by NYU on 2/4/16. A dewatering 
plan will be submitted with subsequent Permit Notices as appropriate.   

(A) Provide a description of the methods used to collect, store and dispose 
of water collected during dewatering activities.  

See Section 4.1 (e) (i). Not applicable Not applicable during the exterior brick removal or demolition-to-grade phases.  

(B) Identify the necessary permits required from DEP and/or NYSDEC to 
discharge dewatering water into the City's sewers.  

See Section 4.1 (e) (i). Declarant will supply to Monitor a copy of permits 
from DEP and/or NYSDEC.  

Not applicable Not applicable during the exterior brick removal or demolition-to-grade phases.  

(C) Where necessary to comply with DEP or NYSDEC regulations, (I) 
require that dewatering water be pumped into sedimentation tanks for 
removal of sediments prior to discharge into the City's sewer system or 
surface waters, (2) periodically test water in such sedimentation tanks for 
pH, turbidity and contaminants, and (3) if needed, treat the water prior to 
discharge off site.  

See Section 4.1 (e) (i). Not applicable Not applicable during the exterior brick removal or demolition-to-grade phases.  

(D) Suitable drainage means shall be provided for removal of (I) surface 
runoff from the Subject Property, and (2) sludge which drains from 
construction activities on the Subject Property.  

See Section 4.1 (e) (i). Yes During this reporting period, HDR confirmed that hay bales and silt screens were installed in proximity and within the catch 
basins, respectively, at corner of Mercer and Houston Streets (see Photo 16 of Attachment A).  

(ii) Declarant shall include enforceable contractual requirements with its 
contractors (and require the contractors to include enforceable contractual 
requirements with their subcontractors) to implement the provisions of this 
Section 4.1 (e) with respect to applicable work at the Subject Property.  

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (e) Construction Dewatering Plan. 
Monitor will monitor compliance with provisions of the Section 4.1 (e) 
requirements through document review and field inspections. 

Yes  See 4.1(a)(ii).  

4.1 (f) Construction Pest Management Plan 

(i) Prior to Construction Commencement, Declarant shall (x) develop a 
plan for implementation of and (y) thereafter implement, an integrated plan 
to control pests (including vermin and insects), in accordance with 
Buildings Department requirements (the "Construction Pest Management 
Plan"), which Construction Pest Management Plan shall contain the 
following requirements:  

Declarant will supply to Monitor a copy of a Construction Rodent Control 
Plan. Monitor will review plan and confirm the measures in Section 4.1 (f) 
are included. Monitor will field verify that the rodent control program is 
implemented during field inspections (e.g. signage, traps). 

Yes  HDR reviewed the Construction Rodent Control Plan (dated February 12, 2016) prepared by Langan Engineering, 
Environmental, Surveying and Landscape Architecture, D.P.C. (Langan)  and the GC, and the Pest Management Plan (dated 
January 21, 2016) prepared by Breeze and confirmed the aforementioned plans were compliant with the requirements of Exhibit 
4.1(f)(i). In addition, HDR reviewed drawings depicting the locations of bait traps, and confirmed that they were installed in the 
appropriate locations during this reporting period (see Photo 11 of Attachment A.)  

(A) Vegetation that fosters vermin shall be kept trimmed.  See Section 4.1 (f) (i). Yes During this reporting period, HDR confirmed that the GC is maintaining the vegetation which may house vermin throughout the 
project site. 

(B) Construction trailers shall be elevated off of the ground to discourage 
vermin from burrowing or hiding in them. Dumpsters and sheds shall be 
placed on poured concrete pads to the extent practicable.  

See Section 4.1 (f) (i). Yes A construction trailer was observed by HDR to be installed in December, 2016.  The trailer was elevated by cinder blocks which 
would discourage vermin from burrowing and borrowing within them (see Photo 12 of Attachment A.)  The few dumpsters onsite 
were placed on stabilized paved areas during the reporting period and were filled with sorted demolition debris and taken offsite 
and replaced on a weekly basis (See Photo 13 of Attachment A.)  There are no long term dumpsters on site.    

(C) Standing water shall be pumped out before the water becomes septic. See Section 4.1 (f) (i). Not applicable During the reporting period, HDR did not observe standing water throughout the project site. 

(D) Prior to the commencement of construction and as necessary during 
the construction period, the Declarant shall cause its contractors to bait 
appropriate areas of the site, using only USEPA and DEC-registered 
rodenticide.  

See Section 4.1 (f) (i). Yes The GC provided HDR with the specifications of the rodent bait traps and HDR verified that the pest management company is 
using USEPA and DEC-registered rodenticide.   During this reporting period, HDR confirmed the installation of rodent bait traps 
throughout the project site per the locations depicted in the rodent plan drawing dated March 28, 2016.   HDR also reviewed 
invoices from the pest management company for re-baiting and maintenance services performed during this reporting period.  

(ii) Declarant shall include enforceable contractual requirements with its 
contractors (and require the contractors to include enforceable contractual 
requirements with their subcontractors) to implement the provisions of this 
Section 4.1 (f) with respect to applicable work at the Subject Property. 

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (f) Construction Pest Management 
Plan. Monitor will monitor compliance with provisions of the Section 4.1 (f) 
requirements through document review and field inspections. 

Yes  See 4.1(a)(ii).  
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4.1 (g) Hazardous Materials Remediation and Protection Measures 

Declarant shall comply with (I) a Remedial Action Plan (a "RAP") for the 
remediation of potential hazardous materials identified in the FEIS during 
subsurface construction activities on the Subject Property, consistent with 
NYSDEC DER-IO (Technical Guidance for Site Investigation and 
Remediation) and (2) a site-specific Construction Health and Safety Plan 
(a "CHASP") for such work. The CHASP shall include a Community Air 
Monitoring Plan (a "CAMP") during site excavation and handling of site 
soils; the CAMP shall be consistent with the New York State Department 
of Health Generic Community Air Monitoring Plan (DER-IO Appendix I A) 
and shall include upwind and downwind monitoring for PM10 and where 
soils may be contaminated with volatile organic compounds (VOC), 
upwind and downwind monitoring for PM10 and VOC. Prior to 
Construction Commencement, a RAP and CHASP, which shall cover all 
Development Phases, shall be prepared and submitted to the Mayor's 
Office of Environmental Remediation ("OER") for its review and approval. 
Soil disturbance shall not occur without OER's written approval of the RAP 
and CHASP. The CHASP shall identify potential hazards that may be 
encountered during construction and specify appropriate health and safety 
measures to be undertaken to ensure that subsurface disturbance is 
performed in a manner protective of workers, the community, and the 
environment (such as personal protective equipment, air monitoring 
including community air monitoring, and emergency response 
procedures). The RAP shall delineate the contaminated soils to be 
properly disposed of at off-site locations in accordance with applicable 
NYSDEC regulations. The RAP shall provide for any necessary 
remediation for each New Building (and associated new Public Access 
Area or open space) in the Development Phases. Such remediation may 
include, but is not limited to: soil stockpiling, soil disposal and 
transportation; dust control; dewatering procedures; quality assurance; 
and contingency measures should petroleum storage tanks or 
contamination be unexpectedly encountered as well as vapor barriers or 
other measures to reduce the potential for vapor intrusion into new 
construction. Such remediation may proceed independently of any 
required remediation of other areas of the Subject Property and therefore 
it is expected that OER may issue a Notice of No Objection as set forth in 
Section 4.1 (g)(iii)(A) below, a Notice to Proceed as set forth in Section 4.1 
(g)(iii)(B) below, a Notice of Satisfaction as set forth in Section 4.1 
(g)(iii)(C) below, and a Final Notice of Satisfaction as set forth in Section 
4.1 (g)(iii)(D) below, on a building-by-building basis. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

 OER issued a Notice of No Objection for Support of Excavation on February 7, 2017, and a Notice to Proceed is expected to be 
issued towards the end of the first quarter/early second quarter of 2017. A Notice to Proceed provides formal approval of the 
RAP.  

(i) Permits. Declarant covenants and agrees that no application for a 
Building Permit respecting the Subject Property which permits soil 
disturbance for the Development of any New Building or any Future 
Project (hereinafter defined), shall be submitted to or accepted from the 
Buildings Department by Declarant until OER has issued to the Buildings 
Department, with respect to the area to be disturbed, a Notice of No 
Objection as set forth in Section 4.1 (g)(iii)(A) below, a Notice to Proceed 
as set forth in Section 4.1 (g)(iii)(B) below, a Notice of Satisfaction as set 
forth in Section 4.l(g)(iii)(C) below or a Final Notice of Satisfaction as set 
forth in Section 4. i'(g)(iii)(D) below, as applicable. Declarant shall submit a 
copy of the Notice of No Objection, Notice to Proceed, Notice of 
Satisfaction or Final Notice of Satisfaction to the Buildings Department at 
the time of filing of any Building Permit for the Development of any New 
Building on the Subject Property. 

Compliance to be determined by OER.   Compliance to be determined by 
OER.  
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(ii) Notices       

(A) Notice of No Objection. OER shall issue a Notice of No Objection for 
the Development of any New Building or any Future Project, as the case 
may be, after Declarant has completed the work set forth in the project-
specific Sampling Protocol (hereinafter defined) submitted to OER, and 
OER has determined in writing that the results of the Sampling Protocol 
demonstrate that no hazardous materials remediation is required in 
connection with the Development of any New Building or any Future 
Project as the case may be, that is the subject of the Building Permit 
submitted to the Buildings Department.  

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(B) Notice to Proceed. A Notice to Proceed, if approved by OER, shall 
allow concurrent remediation and construction work. OER shall issue a 
Notice to Proceed for the Development of any New Building or Future 
Project, as the case may be after it determines that: (A) the RAP and 
CHASP have been approved by OER, and (B) the construction work (such 
as the grading, excavation, foundation, alteration, building, soil 
disturbance or construction of the superstructure) for the Development of 
any New Building or any Future Project, as the case may be, for which 
Building Permit applications are, have been or will be made by Declarant 
would further the implementation of or not be inconsistent with the 
approved RAP.  

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(C) Notice of Satisfaction. OER shall issue a Notice of Satisfaction for the 
Development of any New Building or any Future Project, as the case may 
be after (A) the RAP has been prepared for and accepted by OER and (B) 
OER has determined in writing that such RAP has been completed to the 
satisfaction of OER.  

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(D) Final Notice of Satisfaction. OER shall issue a Final Notice of 
Satisfaction for the Development of any New Building or any Future 
Project, as the case may be, after (A) the RAP has been prepared and 
accepted by OER, (B) OER has set forth in writing that such RAP has 
been completed to the satisfaction of OER, and (C) all potential hazardous 
materials have been removed or remediated as and to the extent required 
by the RAP and no further hazardous remediation is required on the 
Subject Property as determined by OER. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(iii) Future Projects. If any further development of the Subject Property 
beyond that which is set forth in the Development Plans and Development 
Phases, which involves a change in use or the disturbance of soils (not 
including clean fill/top soil previously brought to the site in connection with 
the Development) is conducted (a "Future Project"), Declarant shall submit 
to OER for approval a hazardous materials sampling protocol prepared by 
a qualified consultant and including a health and safety plan (a "Sampling 
Protocol") specific to the Future Project, and test and identify any such 
potential hazardous materials pursuant to said Sampling Protocol. If any 
such hazardous materials are found, Declarant shall submit to OER for 
approval a RAP and CHASP specific to the Future Project based on the 
results of the Sampling Protocol, and upon the approval of the RAP and 
CHASP by OER, Declarant shall provide for the remediation of such 
hazardous materials in accordance with such RAP and CHASP. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(iv) The RAP approved by OER shall included, but shall not be limited to, 
the following remediation measures: 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  
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(A) Declarant shall, for all areas, which will either be landscaped or 
covered with grass (not capped), provide a minimum of two (2) feet of 
clean fill/top soil imported from an approved facility/source, graded across 
all landscaped/grass covered areas of the sites not capped with 
concrete/asphalt. The clean fill/top soil must be segregated at the 
source/facility, and be sampled by qualified environmental personnel who 
shall collect representative samples at a frequency of one sample for 
every 250 cubic yards, which sample shall be analyzed for Target 
Compound List (TCL) VOC's, SVOCs, Pesticides, PCBs, and TAL Metals 
by a New York State Department of Health Environmental Laboratory 
Approval Program certified laboratory, and determine the clean fill/top soil 
to be suitable for Restricted-Residential Use pursuant to the NYSDEC 
Part 375 regulations; however, OER may in its discretion approve an 
alternative sampling plan. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(B) Declarant shall continue remediation of Spill No. 0910543 in 
accordance with NYSDEC requirements.  

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(C) Declarant shall incorporate a vapor barrier (or other form of vapor 
control) into the design plan of the proposed New Buildings. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(D) Declarant shall cover excavated soils, which are temporarily stockpiled 
onsite, with polyethylene sheeting while disposal options are determined. 
Declarant may be required to undertake additional testing that may be 
required by the disposal/recycling facility. Declarant shall not reuse 
excavated soil for purposes of grading the surface (top two feet) of the 
site, unless it is determined to meet the standards for Restricted 
Residential Use pursuant to the NYSDEC Part 375 regulations. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  

(E) Prior to the start of any renovation/construction activities, Declarant 
shall properly remove and/or manage asbestos containing materials, lead-
based paint, and suspected PCB containing materials that may be present 
in the onsite structures, and dispose of said materials in accordance with 
all federal, state and local regulations. 

Declarant will furnish a copy of the NYC-certified investigator licenses, 
pre-demolition survey, abatement plans and NYCDEP’s Asbestos Project 
Completion Form confirming that all abatement was completed in 
accordance with the Restrictive Declaration prior to demolition of each 
building. Declarant will furnish a copy of an OSHA-compliant plan for 
handling lead-based paint. Declarant will furnish a copy of test report 
results of suspected PCB-containing equipment. If PCB-containing 
equipment is identified, Declarant will furnish a copy of letter from 
certified/licensed contractor indicated that all PCB-containing equipment 
was properly managed and disposed in accordance with applicable 
regulations, along with the final signed manifest for such PCB-containing 
equipment. 

Yes  NYU provided HDR with the Asbestos Bulk Survey (dated April 2, 2016) prepared by DPV Consultants, Inc., which indicated 
that asbestos containing material was found in the vapor barrier/mastic beneath the brick and below grade, and on the flashing 
beneath the skylight over the pool. The DEP ACP-5 form will be obtained once abatement of the building has been completed 
and prior to demolition-to-grade, slated to begin in the 3rd week of October, 2016.  On January 6, 2017 the GC provided HDR 
the DEP ACP-5 form dated October 21, 2016.  The form was completed and approved by a DEP certified Asbestos Investigator 
on October 21, 2016.  
 
NYU provided HDR with a letter from Triumvirate, NYU's environmental waste management firm, confirming that past removals 
of light ballasts on February 25, 2015, October 3, 2015 and November 3, 2015 did not contain PCB ballasts. All ballasts that 
were removed from the building were non-PCB and thus non-hazardous waste. All remaining ballasts will be assessed to 
determine if they are PCB or non-PCB containing.  Removal of PCB containing ballasts, if found during demolition, would follow 
all applicable Federal EPA and New York State regulations. NYU provided HDR with the Lead Compliance Program (dated 
August, 2016) and the Respiratory Protection Plan (dated August,24 2016), both prepared by Creative Environment Solutions 
Corp.  On January 6, 2017 the GC informed HDR that the environmental waste including chemicals, ballasts, etc. collected 
during the demolition phase were disposed of following Federal EPA and New York State regulations by NYU’s environmental 
group. 

(F) Declarant shall ensure that dust suppression is maintained by the 
contractor during excavation and grading activities at the site. 

HDR to confirm during field visits.  Not applicable Not applicable during the exterior brick removal or demolition-to-grade phases.  

(G) If any petroleum-impacted soils (which display petroleum odor and/or 
staining) are encountered during the excavation/grading activities, 
Declarant shall remove and properly dispose of such impacted soils in 
accordance with all NYSDEC regulations. 

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

 The project site has entered the NYC Voluntary Clean-up Program, and therefore OER will have direct oversight of the 
excavation/clean-up activities. As part of this program, NYU and its contractors are obligated to issue daily reports for 
excavation activities. HDR has requested that OER provide documentation demonstrating that petroleum-impacted soil was 
removed and properly disposed of in accordance with all NYSDEC regulations once excavation/grading activities have been 
completed.  

(H) Declarant shall properly remove/abandon-in-place all known or found 
underground storage tanks and above-ground storage tanks in 
accordance with all applicable NYSDEC regulations.  

Compliance to be determined by OER.  Compliance to be determined by 
OER.  

  



Prepared by: Giovanni Mastrogiacomo              Page | 11 

Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(I) If de-watering into New York City storm/sewer drains will occur during 
the proposed construction, Declarant shall obtain a New York City 
Department of Environmental Protection Sewer Discharge Permit prior to 
the start of any de-watering activities at the site, if such permit is required 
by applicable regulations.  

Compliance to be determined by OER.  Not applicable  Not applicable during the exterior brick removal or demolition-to-grade phases.  
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

4.1 (h) Historic and Cultural Resource Protection Measures 

(i) Archeological       

(A) The FEIS (at Figure 7-IA and accompanying text) identifies specific 
areas of the Subject Property as archaeologically sensitive (the 
"Archaeologically Sensitive Areas"). Prior to or in connection with 
Construction Commencement in an Archaeologically Sensitive Area, 
Declarant shall conduct a Phase I B archaeological investigation at any 
construction locations that have been identified as an Archaeologically 
Sensitive Area to determine the presence or absence of archaeological 
resources such as domestic shaft features (i.e., privies, cisterns, or wells) 
dating to the early to mid19th century pursuant to an archaeological 
testing protocol, prepared in advance of testing, in consultation with LPC 
and OPRHP before construction involving soil disturbances or excavation 
begins in such Archaeologically Sensitive Area (the "Phase IB 
Investigation"). The Phase 1 B Investigation may be phased so that the 
testing of portions of the Archaeologically Sensitive Area is sequenced in 
relation to the start of construction activities for such portions. Should any 
intact archaeological resources be identified during the Phase 1 B 
Investigation or the construction work, such resources shall be properly 
documented and evaluated in consultation with LPC and OPRHP. The 
Phase I B Investigation shall also determine the need for additional 
archaeological analysis (i.e., a Phase 2 survey) to assess the horizontal 
and vertical extent of any recovered archaeological resources as well as 
their potential significance (SINR-eligibility). A Phase 2 survey would 
therefore determine if further investigation, in the form of Phase 3 data 
recovery, is warranted. Declarant shall consult with LPC and OPRHP with 
respect to the results of any Phase 1 B Investigation and any required 
Phase 2 survey or Phase 3 data recovery. Should archaeological 
resources be identified LPC and OPRHP shall make determinations of 
significance and any preservation or recovery measures would be 
developed by DASNY, after consultation among Declarant, OPRHP, LPC, 
and DASNY, and would be based on the characteristics and significance 
of the resource. Any preservation or recovery measures would be 
conducted pursuant to the Standards for Cultural Resource Investigations 
and the Curation of Archaeological Collections in New York State, 
prepared by the New York Archaeological Council and adopted by 
OPRHP (1994) and pursuant to Guidelines for Archaeological Work in 
New York City established by LPC (April 12, 2002) (the "Recovery 
Measures"). If DASNY is not involved in the financing of the building with 
which the contemplated construction work in an Archaeologically Sensitive 
Area is planned and declines participation in the activities described in this 
paragraph, then LPC, after consultation with Declarant and OPRHP, shall 
make the determinations and decisions assigned to DASNY in this 
paragraph.  

Declarant will supply to Monitor a copy of the Phase I B Archaeological 
Investigation Report including a summary of any Phase 2 survey and 
Phase 3 data recovery, if further investigation is warranted and copy of 
applicable DASNY, LPC or OPRHP determinations. 

Not applicable The FEIS concluded that there are no archaeological resources at the Subject Property. See FEIS Figure 7-1A (Areas of 
Archaeological Sensitivity). Accordingly, the procedures specified in Exhibit 4.1(h)(ii) and the letter from the Office of Parks, 
Recreation and Historic Preservation (OPRHP) dated December 29, 2011 (included in Appendix B of the FEIS) for work in areas 
of archaeological sensitivity do not apply to the Subject Property. This PCRE will pertain to the Bleecker building on the corner 
of Bleecker Street and LaGuardia Place, and buildings on the north block, to be built in subsequent expansion plan phases.  
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(B) Declarant covenants and agrees that no application for a Building 
Permit with respect to the Archaeologically Sensitive Areas of the Subject 
Property that permits soil disturbance, including excavating of test pits for 
environmental soil sampling, shall be submitted to or accepted from the 
Buildings Department by the Declarant until LPC has issued to the 
Buildings Department, as applicable, a Notice to Proceed as set forth in 
subparagraph (i)(C), a Notice of No Objection as set forth in subparagraph 
(i)(D), a Notice of Satisfaction as set forth in subparagraph (i)(E) or a Final 
Notice of Satisfaction as set forth in subparagraph (i)(F). Declarant shall 
submit a copy of the Notice to Proceed, Notice of No Objection, Notice of 
Satisfaction or Final Notice of Satisfaction, as the case may be, to the 
Buildings Department at the time of filing of any application set forth in this 
Paragraph (i)(B).  

Declarant will supply to Monitor a copy of the Notice to Proceed, Notice of 
No Objection, Notice of Satisfaction or Final Notice of Satisfaction, as 
applicable. Monitor will confirm through field inspection that soil 
disturbance, including excavation of test pits, has not commenced within 
Archaeologically Sensitive Areas until such Notice is received. 

Not applicable Not applicable. 

(C) Notice to Proceed with LPC-Approved Phase I B Investigation or 
Recovery Measures. LPC shall issue a Notice to Proceed after it approves 
a Phase I B Investigation or Recovery Measures. Issuance of a Notice to 
Proceed shall enable the Declarant to obtain a building permit to perform 
excavation or other work necessary to implement the Phase I B 
Investigation or Recovery Measures and such additional construction work 
as LPC may permit to occur concurrently with such Phase I B 
Investigation or Recovery Measures. All such Phase I B Investigation or 
Recovery Measures shall be undertaken in consultation with LPC and 
OPRHP. LPC's failure to make a decision whether to approve or 
disapprove the Phase I B Investigation or Recovery Measures within thirty 
(30) days of its receipt of Declarant's proposed Plan shall be deemed to 
constitute approval.  

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 

(D) Notice of No Objection After Field Work. LPC shall issue a Notice of 
No Objection for work identified in the FEIS as occurring in an 
Archaeologically Sensitive Area if Declarant has performed required LPC-
approved Phase I B Investigation in such Area or portion thereof, and, as 
a result of such testing, LPC determines in writing that that Area of the 
Subject Property does not contain potentially significant archaeological 
resources. Issuance of a Notice of No Objection shall be sufficient to 
enable Declarant to obtain a full Building Permit for the performance of 
excavation or construction for work in the Archaeologically Sensitive Area.  

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 

(E) Notice of Satisfaction. LPC shall issue a Notice of Satisfaction after the 
Recovery Measures for an Archaeologically Sensitive Area have been 
prepared and accepted by LPC, and LPC has determined in writing that all 
significant identified archaeological resources in such Archaeologically 
Sensitive Area have been documented and removed from the Subject 
Property. Issuance of a Notice of Satisfaction shall enable Declarant to 
obtain a Building Permit for excavation and construction of the Declarant's 
proposed New Building or other improvement in the Archaeologically 
Sensitive Area. 

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 

(F) Final Notice of Satisfaction. LPC shall issue a Final Notice of 
Satisfaction for an Archaeologically Sensitive Area after the Recovery 
Measures have been completed and LPC has set forth in writing that the 
Recovery Measures, for any archaeological resources found in the 
Archaeologically Sensitive Area, have been completed to its satisfaction. 

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 

(G) Declarant shall not accept a PCO for any Building in an 
Archaeologically Sensitive Area until LPC shall have issued a Final Notice 
of Satisfaction or Notice of No Objection with respect to such 
Archaeologically Sensitive Area.  

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(H) It is anticipated that the Director of Archaeology of the LPC will issue 
all notices required to be issued hereunder reasonably promptly after 
Declarant has made written request to the LPC and has provided 
documentation to support each such request, and that the Director of 
Archaeology of the LPC will in all events endeavor to issue such written 
notice to the Buildings Department, or inform Declarant in writing of the 
reason for not issuing said notice, within thirty (30) calendar days after 
Declarant has requested such written notice.  

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 

(I) Any submittals necessary under this Declaration from Declarant to LPC 
shall be addressed to the Director of Archaeology of LPC, or such other 
person as may from time to time be authorized by the Chair of the LPC to 
receive such submittals. As of the date of this Declaration LPC's address 
is: Landmarks Preservation Commission, 1 Centre Street, 9N, New York, 
NY 10007. Any notices sent to Declarant shall be sent to the address set 
forth in Section 13 and shall be sent by personal delivery, delivery by 
reputable overnight carrier or by regular mail.  

See Section 4.1 (h) (i) (B). Not applicable Not applicable. 

(ii) Architectural     
 

(A) Prior to Construction Commencement on the Subject Property of 
activities that are located within ninety (90) feet of University Village (100 
and 110 Bleecker Street and 505 LaGuardia Place), Declarant shall 
develop and implement a plan to avoid any adverse physical, 
construction-related impacts to these and any other historic resources 
within ninety (90) feet of the construction work, such as those from 
ground-borne vibrations, dewatering, flooding, subsidence, collapse, or 
damage from construction machinery (the "Construction Protection Plan" 
or "CPP") and shall submit same to City Planning. The CPP shall be 
prepared in coordination with and monitored by a licensed professional 
engineer and, unless other guidelines are approved by LPC, shall follow 
the (A) guidelines set forth in Section 523 of the CEQR Technical Manual; 
(B) guidelines set forth in LPC's New York City Landmarks Preservation 
Commission Guidelines for Construction Adjacent to a Historic Landmark 
and Protection Programs for Landmark Buildings; and (C) procedures set 
forth in the Buildings Department's Technical "Policy and Procedure 
Notice (TPPN) #10/88. Declarant shall consult with LPC and OPRHP in 
developing the CPP. 

See Section 4.1 (d). Monitor will confirm that a qualified firm has been 
retained to implement and monitor the CPP. It is assumed that approval of 
the CPP by LPC shall demonstrate compliance with the guidelines set 
forth in Section 523 of the CEQR Technical Manual; guidelines set forth in 
LPC's New York City Landmarks Preservation Commission Guidelines for 
Construction Adjacent to a Historic Landmark and Protection Programs for 
Landmark Buildings; and procedures set forth in the Buildings 
Department's Technical "Policy and Procedure Notice (TPPN) #10/88. 
Declarant will provide Monitor with access to vibration monitors in order to 
confirm their placement in accordance with the CPP, or provide Monitor 
with a photo of installed the vibration monitors if access cannot be 
granted.  

Yes  NYU provided HDR with qualifications for Langan Engineering, Environmental, Surveying and Landscape Architecture, D.P.C., 
the firm retained to implement and monitor the CPP. NYU provided HDR with photos of the installed vibration monitors and 
crack monitor gauges on September 19, 2016. HDR reviewed the photos and confirmed they were installed in the locations 
shown in the CPP.  

(B) Declarant shall not accept a Building Permit for the construction of a 
New Building on the Subject Property within ninety (90) feet (or operation 
of a vibratory pile driver within one hundred twenty (120) feet) of University 
Village until LPC shall have certified to the Buildings Department that LPC 
does not object to the CPP for such New Building and Declarant shall 
have certified to the Buildings Department that OPRHP does not object to 
the CPP for such New Building.  

See Section 4.1 (h) (ii) (A).  
 
Monitor will confirm through field inspection that construction of a New 
Building within 90 feet (or operation of a vibratory pile driver within one 
hundred twenty (120) feet has not commenced until applicable 
certifications have been received. 

Yes  As is further described in Exhibit 4.1(d)(i), LPC submitted an approval letter on March 8, 2016 certifying the CPP (dated 
February 5, 2016). The SHPO approval letter of the CPP was provided on August 10, 2016. Vibratory pile drivers were not 
observed in use, and the GC informed HDR that they were not used during this reporting period.  

(C) The CPP shall:       

(1) Describe in detail the demolition, excavation and construction 
procedures anticipated to occur.  

See Section 4.1 (h) (ii) (A).  Yes NYU provided HDR with the Landmark Preservation Commission (LPC)-approved Construction Protection Plan (CPP) (dated 
February 5, 2016). HDR reviewed the CPP and confirmed compliance with the requirements of Exhibit 4.1(h)(ii)(C)(1).  

(2) Provide for the inspection and reporting of existing conditions.  See Section 4.1 (h) (ii) (A).  Yes See 4.1(h)(ii)(C).  

(3) Establish protection procedures, including, without limitation, the types 
and locations of barriers that will be used to protect University Village 
during construction activities.  

See Section 4.1 (h) (ii) (A).  Yes See 4.1(h)(ii)(C).  
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(4) Establish and monitor construction methods to limit vibrations. 
Specifically, the CPP shall establish vibration protection measures to be 
implemented should applicable construction activities involve the use of 
certain equipment within the following specified distances from University 
Village: Clam Shovel Drop (13 feet), Jackhammer (5 feet), Hoe 
Ram/Large Buildings/Caisson Drillings (8 feet), Vibratory Roller (15 feet), 
Loaded Trucks (8 feet).  

See Section 4.1 (h) (ii) (A).  
 
Monitor will confirm through field inspection that vibration protection 
measures are implemented during construction activities involving 
equipment operating within the distances specified in Section 4.1 (h) (ii) 
(C) (4). 

Yes See 4.1(h)(ii)(C).  

4.1 (i) Maintenance and Protection of Traffic Plan 

(i) Prior to the Construction Commencement on the Subject Property, 
Declarant and its contractor shall prepare a plan that provides diagrams of 
proposed temporary curb lane and sidewalk closures, the duration such 
closures will be implemented, the width and length of affected segments, 
and sidewalk protection measures for pedestrians, which shall be 
necessary during construction of such New Building (the "Maintenance 
and Protection of Traffic Plan" or "MPT"). Declarant shall submit the MPT 
to DOT for review and approval; provided, however, that completion and 
submission of the MPT shall not be necessary for preliminary site work 
which does not impact upon curb lanes and sidewalks surrounding the 
Subject Property, unless DOT advises Declarant that an MPT is required. 
Adequate access to existing residences, retail stores and buildings shall 
be maintained at all times.  

Declarant will supply to Monitor a copy of the NYCDOT-approved MPT 
plan(s). Monitor will confirm compliance with the NYCDOT-approved MPT 
plan(s) during field inspections.  

Yes  NYU provided HDR with NYCDOT- approved MPT plans for the demolition phase (dated March 28, 2016). HDR confirmed the 
MPT was installed in accordance with the NYCDOT-approved plans during this reporting period.  On December 15, 2016, HDR 
conducted an inspection of MPT implementation at the project site and perimeter streets during the demolition phase of the 
project.  HDR, through its inspection, concluded that to date the necessary MPT signage and traffic alignments depicted in the 
latest logistic plans were being implemented at the project site and along adjacent streets. On December 20, 2016, the GC 
provided HDR with an update logistics plan which depicts future MPT impending changes  to be implemented along Bleecker, 
Mercer and Houston Streets once the excavation and foundation phase kicks off in February/ March 2017.  HDR will review the 
updated logistics plan and planned MPT changes, and planned and schedule an inspection once the excavation and foundation 
phase begins in 2017.      

(ii) Declarant shall include provisions in the contracts of all relevant 
contractors requiring adherence with the provisions of the MPT plan and 
shall ensure that the MPT shall be adhered to during construction.  

Declarant will supply to Monitor copy of contract requirements for 
enforcing requirements of Section 4.1 (i) Maintenance and Protection of 
Traffic Plan. Monitor will monitor compliance with provisions of the Section 
4.1 (i) requirements through document review and field inspections. 

Yes  See 4.1(a)(ii).  

4.1 (j)  Protection of Trees During Construction in Areas Adjacent to the North Block Parcel 

The areas to the east and west of the North Block Parcel, which are to be 
mapped as parkland pursuant to the Applications, contain certain mature 
trees. Although many of these trees are in areas that will be used for 
construction staging, construction-related access, and other construction-
related activities, and therefore will be removed in connection with the 
construction work, in engaging in construction-related activities in the 
future parkland areas, Declarant shall to the extent practicable seek to 
preserve the existing mature trees, particularly at the north and south ends 
of the future parkland areas.  

Declarant will supply to Monitor a copy of a plan to preserve the existing 
mature trees, particularly at the north and sound ends of the future 
parkland areas. Monitor will review said plan and monitor compliance with 
the plan through field inspections.  

Not Applicable Exhibit 4.1(j) was specifically created to address development on the northern block (bounded by West 3rd Street, LaGuardia 
Place, Bleecker Street, and Mercer Street) in Phase 2 of the Core Plan, and per land use approvals, not before 2022.The 181 
Mercer Street project site is located on the South Block Parcel, and therefore the requirements of this Exhibit do not apply.  
 
 

4.4 (e) Construction Noise 

(i) Pursuant to a written protocol approved by City Planning, the Declarant 
shall offer to provide at its expense, window treatment and/or alternative 
ventilation mitigation as specified below, to all occupants at the following 
locations, which do not already have double glazed windows and/or 
alternative ventilation (refer to Buildings on Subject Property and Buildings 
Not On Subject Property tables in Section 4.4 (e) of Restrictive 
Declaration) 
 
 

 

 

 

 

Declarant will supply to Monitor a copy of the written protocol approved by 
DCP, and copy of agreements with one or more vendors for the provision 
and installation of window treatment(s) and alternative ventilation to 
residents as described in the Restrictive Declaration. Declarant will supply 
Monitor with documentation that all potentially affected tenants have been 
notified in a timely manner, and that provisions have been established to 
allow tenants to obtain applicable window treatment(s) and alternative 
ventilation. Declarant will provide a letter from the vendor certifying 
installation at locations where tenants responded and did request window 
treatment(s) and alternative ventilation. Monitor will field verify that the 
proposed systems were installed as proposed. 

Yes  The following documentation was included in the 2/12/16 Demolition Permit Notice:                                                                                                               
(a) For Buildings on the NYU Superblocks (non-subject properties): 
1. Narrative describing affected facades, whether work is completed, and the window and AC replacement specifications for 
Washington Square Village and Silver Towers I & II; 
2. FEIS Table 26-50 – Construction Noise Receptor Location; 
3. Letter of Resolution dated 5/22/12; 
4. For Washington Square Village: SHPO determination Letter of No Adverse Impact dated 11/13/14; 
4. For Silver Towers: LPC approval dated 2/12/15; 
5. Post-EIS Façade Improvement Memo dated 12/21/15; 
6. Architect’s Completion Memo for both Washington Square Village and Silver Towers, dated 12/22/15; 
(b) For Buildings Not on the NYU Superblocks: 
1. Narrative describing off-site process and referencing supporting documentation: 
2. AKRF Memo dated 6/26/13 (Construction Noise Impact Locations and Updated Window Survey); 
3. TMT Restoration Architect PC Off-Site Window and Alternate Ventilation Inventory, dated 11/13/14;                                                                                                                           
4. Table: Locations Requiring Off-Site Noise Mitigation (dated 1/28/15); 
5. Coles Building Construction Noise Mitigation Protocol for Non NYU-Owned Buildings, dated 2/13/15 (DCP approved); 
6. Outreach Letter; 
7. Email Correspondence regarding 158 Mercer Street, dated 6/9/15; 
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Project Components Related to the Environment Relating to 
Construction (1)(2) 

Means and Methods In Compliance?  Status 

(i) continued 

 

8. 2. Certified mail receipts and notification letters sent to all non-subject properties; and                                                                                                                                                 
9. Off-Site Noise Mitigation Program, dated 1/6/16. 
 
In addition to the documentation noted above, NYU has provided a tracking spreadsheet (dated April 2016) with relevant 
information such as date of outreach performed, resident/owner response, voucher issue date, and date of installation for the 
specific receptor control. NYU provided HDR with an updated table showing the status of the outreach efforts, agreements and 
installation of noise controls for non-subject properties as of 9/16/16. Installation is complete at 200 Mercer Street, 192 Mercer 
Street and 169 Mercer Street buildings. NYU will continue to check-in with the property managers of 89 Bleecker Street and 611 
Broadway buildings. For non-subject properties, NYU sent letters to owners and building agents via certified mail on 5/5/15 
alerting them to the availability of receptor controls for their properties. For subject properties, two residential housing blocks – 
Washington Square Village (WSV), and Silver Towers (ST), together containing 1,558 apartment units, NYU hired a Tenant 
Outreach Coordinator to manage the process. The Coordinator utilized a combination of approaches – door notices and elevator 
and building notices and (oversize) posters; building wide email blasts, and emails to individual tenants; phone calls to and in-
apartment meetings with individual tenants; and, presentations at building-wide tenant meetings.  Tenant outreach commenced 
in the months prior to the installation of new windows, AC covers or PTAC units, and continued with regular updates throughout 
the installation period.    
  
For both ST and WSV, a tenant outreach coordinator was hired to assist with tenant messaging and outreach, and to coordinate 
scheduling the work in each unit.  Tenant outreach was coordinated by NYU’s Office of Construction Management, working with 
the NYU Office of Faculty Housing and the NYU Office of Government and Community Affairs.  
 
In accordance with the City Planning approved off-site noise mitigation protocol (Enclosure 10 in Permit Notice #1), the offer of 
off-site mitigation will be made on annual basis if applicable, see Section II. Annual Offers. For the NYU-owned buildings on the 
subject property, all of the Silver Towers units and all of the south facing units in 4 Washington Square Village required to 
receive noise mitigation as specified in the FEIS, received new double glazed windows, new PTAC units, or AC insulation or 
new AC units. Mitigation in these units is complete. NYU's Office of Faculty Housing completes routine annual maintenance to 
replace or fix faulty PTAC or AC units to ensure their continued operation. NYU also maintains a Client Service Center for 
residents of these buildings, and repair requests can be made at any time during the year.  
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ATTACHMENT A – PHOTO LOG 

 

 

 

 

Photograph 1 (10/6/16): View of diesel demolition equipment used onsite throughout 
the reporting period, including mini-excavators and skid-steers.   

Photograph 2 (11/3/16): View of the 15 foot tall site perimeter wall along Green Street, 
with noise attenuating acoustical blankets installed.  

Photograph 3 (11/17/16): View of fire hydrant at the corner of Mercer and Bleecker 
Streets within the project site which is used as one of the water sources.  The 
other hydrant used by laborers is located mid-block on Mercer Street, between 
Bleecker and Houston Streets.  

Photograph 4 (12/8/16): View of main water hose that has been retrofitted with 
additional connections/ splitters for connection to smaller hoses to reach more 
areas throughout the site. 

 

 

  

Photograph 5 (10/6/16): View of laborer wetting down berm areas and interior 
equipment access routes throughout the Coles Building.    

Photograph 6 (12/22/16):  View of moistened demolition debris berm areas below 
grade within the Coles Building.  The berms are wetted by manual hoses on an as-
needed basis.     

Photograph 7 (9/22/16): View of laborer manually spraying water on demolition 
debris outside of the Coles Building. 

Photograph 8 (9/22/16): View of laborer manually spraying water on impact area 
during exterior brick removal. 
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Photograph 9 (9/8/16): View of vibration monitor installed in the basement of 100 
Mercer Street.     

Photograph 10 (11/17/16):  View of non-complaint mobile crane in operation on 
November 17, 2016.   The mobile crane was used to lift the excavator into the 
demolition pit of the Coles Building.   

Photograph 11 (9/22/16): View of rodent bait traps with required signage along 
Coles Building perimeter. 

Photograph 12 (12/15/16): View of construction trailer within site perimeter wall 
along Mercer Street elevated on wheels and cinder blocks.  

  

 

 

Photograph 13 (9/22/16): View of dumpsters located on paved and stabilized areas.  
Demolition debris dumpsters are dropped off at the site, filled with debris and picked 
up on a weekly basis throughout demolition activities.      

Photograph 14 (12/8/16):  View of “no idling” signs on site perimeter walls and main 
entrances to the project site.   

Photograph 15 (9/22/16): View of demolition debris stockpiles securely covered 
with tarps to mitigate fugitive dust. 

Photograph 16 (10/20/16): View of hay bales installed to reduce silt from entering 
catch basins at the corner of Houston and Mercer Streets.  Silt screening has 
been installed within each catch basin as well. 

 

 


