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Voting Rights and Wrongs 

At this point we’ve all heard about Russia’s concerted attack on the United States during 

the 2016 election. We’ve seen endless reporting lamenting over the fact that a foreign power 

attempted to influence the most sacred exercise of democracy, voting in free and fair elections. 

Federal representatives and Executive agency officials have gone to great lengths to investigate 

the foreign effort to influence US voters, which has led to the official indictments of Russian 

government conspirators. This is not to undermine or devalue the magnitude of the implications 

of the Russian influence campaign. However, there are historic, routine, and ongoing attempts 

including successes, to subvert US elections by suppressing the voice and the rights of American 

voters. These have not been carried out by a foreign power, but committed by American actors 

here at home. Many of these direct infringements on the free exercise of democracy are codified 

into law, and countless others are excused with impunity. Although our attention must be 

focused and cognizant to prevent another foreign infiltration of American elections, we must 

become even more vigilant in order to unravel and undo the layered history of targeted voter 

disenfranchisement in the United States.  

The 2018 Midterm elections revealed a number of attempts to suppress votes in different 

races across the country. Some of these suppression attempts have been rewarded with results in 

their favor, others were unsuccessful, or are still tied up in legal disputes. Either way, there are 

people with power in the United States who are not afraid to take advantage to depress the 

participation of voters, who are most often low-income people of color. Rachel Bloom, director 



 

 

of public policy for the Citizen’s Union a good government organization, said in a phone 

interview “if there aren’t strong voting laws, it’s hard to advocate for anything else.” By this she 

meant that as long as there are efforts to prevent people from people from voting, the elected 

officials who make legislative change will never be properly representative of their constituency. 

In 2018, Brian Kemp was the Secretary of State of Georgia at the same time he was running for 

state Governor against Stacey Abrams. As Secretary of State, the official who oversees statewide 

elections, Kemp would therefore have the responsibility to enforce Georgia’s controversial exact 

match law, a directive to remove names from the eligible voter rolls if there is even a one 

character discrepancy between the registration name and verifying documents. In her June 2019 

testimony before the House Judiciary committee, Abrams reminded her audience that “[i]n 2009, 

under preclearance requirements, the Justice Department summarily rejected exact match as 

presenting ‘real,’ ‘substantial,’ and ‘retrogressive’ burdens on voters of color.” An estimated 

minimum of 53,000 voter registrants were not processed by the time of the election, where 80% 

of said registrants were people of color. The election was ultimately decided by 55,000 votes. 

Similarly Dodge City, Kansas, a Latine majority city, had one single polling place for 

27,000 residents, until this polling place was moved a mile away from the nearest public 

transportation, shortly ahead of the 2018 midterm elections. During this election, Kansas 

Secretary of State Kris Kobach, was also running for governor while overseeing the election. In 

the same vein, North Carolina also has a notorious history of recent attempts of voter 

suppression. Just since 2016, North Carolina has been subject to having drawn congressional 

districts invalidated for being heavily gerrymandered, the annulment of the NC-09 Congressional 

race after a mail-in ballot scheme to defraud election results, and having a voter ID law being 

struck down for targeting African Americans with “surgical precision.” Previously, many of 

https://docs.house.gov/meetings/JU/JU10/20190625/109701/HHRG-116-JU10-Wstate-AbramsS-20190625.pdf
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these barriers to voting would have had to undergo a federal review procedure under Section 4 of 

the Voting Rights Act of 1965. After the 2013 Supreme Court decision in Shelby Co. v Holder, 

the high court struck down the provision that required select states, with a history of racist voter 

discrimination, to get federal pre-clearance before making changes to their local voting laws. 

Since the Supreme Court struck down the constitutionality of Section 4, it is evident that states 

can now amplify discriminatory voter suppression tactics to disenfranchise the most vulnerable, 

black and brown American citizens, with less stringent federal oversight than previously 

required. These examples demonstrate the implications that the flawed 2013 Supreme Court 

decision has had on voting rights in the present day.  

The Federal Government has a compelling interest in ‘‘protecting voters from confusion 

and undue influence’’ and ‘‘preserving the integrity of its election process’’ (Burson v. Freeman, 

504 U.S. 17 191, 199. 1992). Historically, marginalized citizens in the United States have been 

prevented from participating in democracy by having their right to vote limited, restricted, or 

revoked through various means such as poll taxes, literacy tests, threats of violence, intimidation, 

and more. Over time, these infringements upon women and racial and ethnic minorities have 

become less overt, opting instead for more covert and subversive measures. Some of these tactics 

include ‘‘deceptive practices,’’ which involve the dissemination of false or misleading 

information intended to prevent voters from casting their ballots, prevent voters from voting for 

the candidate of their choice, intimidate the electorate, and undermine the integrity of the 

electoral process. H.R. 3281, the Deceptive Practices and Voter Intimidation Act of 2019, seeks 

to reauthorize the prohibition of deceptive practices that are intended to restrict the free exercise 

of democracy by American citizens. 

https://www.congress.gov/bill/116th-congress/house-bill/3281/text?q=%7B%22search%22%3A%5B%22Deceptive+Practices+and+Voter+Intimidation+Act%22%5D%7D&r=1&s=1


 

 

Denials of the right to vote, and deceptive practices designed to prevent members of 

racial, ethnic, and language minorities from exercising that right, are an outgrowth of 

discriminatory history in the United States, including slavery. For the last few decades, there 

have been countless instances of deceptive or intimidating practices aimed towards suppressing 

minority access to the voting booth that demonstrates the need for strengthened protections. This 

bill imposes criminal penalties for individuals who knowingly seek to spread misinformation 

regarding federal elections, such as advertising the wrong date or misleading an individual on 

their eligibility to vote. Violators would face a fine of up to $100,000, a prison sentence of up to 

5 years, or both. Further, it allows persons affected by election tampering to pursue civil action 

in a court to for preventative relief measures, including restraining orders and temporary 

injunctions. This bill also requires the Attorney General to address and promptly correct detected 

misinformation if it can be determined that State and local officials have not done so. Our 

democratic institutions rest on the foundation of our electoral system and, as such, we have an 

obligation to ensure that elections are protected from unfair or deceptive practices that 

undermine our right to vote. 

Despite the repeated examples of egregious attacks on the right to vote in largely 

conservative states, at the same time, some of the worst voting laws in the nation exist here in 

New York State. New York has consistently recorded some of the lowest voter turnout levels 

across the United States, and ranked 8th worst for nationwide voter participation in 2016. There 

are also inadequate translation services at nearly every polling site. In 2017, the City Board of 

Elections settled a lawsuit that claimed they had knowingly purged 200,000 registered voters 

from the voting rolls, and no individual was held responsible, and the list goes on. Until recently, 

New York was one of the few states without provisions for early voting, which along with same 

https://www.cityandstateny.com/articles/politics/campaigns-elections/new-york-city-purged-voters-2016-it-wasnt-mistake.html


 

 

day registration, is necessary alternative for those with irregular schedules, to participate in 

democracy.   

Fortunately, at the beginning of this legislative session, the NYS Legislature, with a 

newly Democratic majority, passed voting reforms that provided for nine days of early voting, 

pre-registration for sixteen and seventeen year olds, and consolidating state and federal primaries 

into just one day. They are also in the middle of preparing a state constitutional amendment to 

allow for same day registration and no-excuse absentee ballots. Unfortunately, policy proposals 

in fruition do not always look like their legislative intention. NYC Mayor Bill de Blasio, 

dedicated $75 million in funding to the Board of Elections to offer 100 early voting sites by the 

end of May. As of mid-May, they have guaranteed just 38 sites. Rachel Bloom, on behalf of the 

Citizen’s Union, mentioned that they “are very concerned with how [Board of Elections] is 

choosing to implement early voting.” She continues to say that although the Board was aware 

changes like these would come “they seem to have absolutely nothing in place” or they have 

simply “chosen not to focus on it.” Voting Rights groups like the New York Civil Liberties 

Union and Common Cause NY recently authored a letter to the Board of Elections asserting that 

their early voting rollout has been inadequate and would disadvantage minority voters. NYCLU 

insists that the Board needs to be more transparent in how they chose their 38 sites, and increase 

accessibility for minority voters. Common Cause NY did not respond to requests for comment. 

Across the United States, there are millions of people of color who have been stripped of 

their right to vote after being incarcerated. At the moment, there are current proposals, S1931 

and A4987, circulating in the NYS legislature to re-enfranchise former felons who are now on 

parole. Perry Grossman, the Voting Rights Attorney for the New York Civil Liberties Union, 

stated that they are working hard to push for hearings and scheduled votes by the end of this 

https://www.ny1.com/nyc/all-boroughs/politics/2019/05/01/new-york-city-early-voting-city-board-of-elections-to-operate-38-poll-sites
https://www.nyclu.org/sites/default/files/20190516_boenyc_foil_reearlyvoting.pdf
https://www.nysenate.gov/legislation/bills/2019/s1931
https://www.nysenate.gov/legislation/bills/2019/s1931


 

 

year, and that the legislature should prioritize reversing the legacy of Jim Crow in New York. 

Under present law, New York felons are allowed to vote when they have completed their 

sentence, and while they are on probation, but not allowed while on parole. As a temporary fix, 

Governor Cuomo has issued pardons to felons on parole to restore their right to vote with 

Executive orders. In the meantime, there is popular support for the legislative solution to finally 

have a permanent fix to re-enfranchise parolees statewide. 

New York’s low voter turnout, coupled with its steadily decreasing overall population is 

sure to have future political and socioeconomic ramifications. For example, the next Census, 

which is used to appropriate public funding and also determine district makeup, will be 

administered in 2020. According to research from Election Data Services, after the 2020 Census, 

current estimates would result in New York decreasing from 27 congressional districts to 26, or 

possibly even 25 districts. Recently, Donald Trump has weighed efforts to add a divisive 

citizenship question to the upcoming 2020 Census. If research estimates already predict 

population declines throughout New York, the reflection of this declining population trend will 

be exaggerated if a citizenship question were to be added. Megan Ahearn, the Program Director 

at the New York Public Interest Research Group, told me that the question would have a 

“chilling effect on immigrant families ability to feel safe in their own communities.” There has 

been growing backlash and research which suggests the addition of the question will depress the 

responses of immigrants living in the United States. As one of the attorneys arguing against the 

addition of the question before the Supreme Court, Perry Grossman confirms that the question on 

the Census would exacerbate New York’s likelihood of losing representation, and significantly 

undercount communities with strong minority, immigrant, and naturalized citizen populations. 

https://www.electiondataservices.com/wp-content/uploads/2018/12/NR_Appor18wTablesMaps-20181219.pdf
https://www.census.gov/popclock/print.php?component=growth&image=//www.census.gov/popclock/share/images/growth_1498867200.png


 

 

Regardless, Grossman says he remains confident the Court will uphold their challenge, and he is 

optimistic that the citizenship question will not appear in 2020. 

The popular outrage after a foreign power attempted to meddle in our election is 

understandable. However, those who are most vocal often ignore all of the influencing 

campaigns, coup attempts, and government regimes that the US has toppled and installed in 

developing countries throughout their history. At the same time, these complaints of foreign 

intervention frequently lack similar outrage towards the chronic suppression of voting rights, and 

mass disenfranchisement that targets low-income people of color within these borders. There are 

officials in the United States who blatantly do not value every citizen’s right to vote, and others 

who explicitly take measures to remove access to the ballot, particularly for people of color. In 

order to be a nation that champions freedom and democracy, we must ensure our public 

institutions and officials serve at the consent of, and are held accountable to the American 

people. 
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