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 My intent to intern at the Department of Justice this Summer was not just motivated by 

my desire to see if I wanted to go to law school, but was also because as a Public Policy major, it 

would provide me insight into how federal agencies use litigation to enforce policies. With our 

current president having confirmed that the United States will leave the Paris climate agreement 

and stating, on many accounts, that climate change is a hoax, I knew my involvement in the 

DOJ’s Environment and Natural Resource Division would serve as an invaluable experience 

where I could immerse myself in current environmental issues.1 As someone who cares deeply 

about economic issues affecting lower-income communities, I became fascinated by the 

intersection between social and environmental issues which shapes the movement for 

environmental justice. Defined by the EPA as the “fair treatment and meaningful involvement of 

all people…with respect to the development, implementation, and enforcement of environmental 

laws…,”2 federal agencies’ own commitment to environmental justice is solidified through 

Executive Order (E.O.) 12898.  

 Initially signed into law by William J. Clinton in 1994, Executive Order 12898 requires 

federal agencies to consider how minority and low-income populations (or federally-recognized 
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tribes) are affected by environmental issues. For the DOJ, the Order meant that it would have to 

commit itself to protecting community members’ rights and access to environmental benefits 

while enforcing some of the most prominent environmental legislation including, but not limited 

to, the Clean Air Act, Clean Power Plan, Safe Drinking Water Act, and the Toxic Substances 

Control Act. According to the DOJ’s Guidance Concerning Environmental Justice, 

environmental justice matters are “assessed on a case-by-case basis” in order to “avoid overly 

narrow conceptions of possible environmental justice situations.” One qualifying scenario may 

be if a community has been denied public participation to take part in government decisions 

which determine the distribution of environmental benefits or burdens, as was the argument 

behind lawsuits emerging from the Flint Michigan water crisis.3 While the Order does not set 

forth an official legal remedy, it does require the Department to establish procedures and 

ongoing initiatives to address environmental justice. DOJ’s Guidance lists various ways in which 

the Department can work to achieve environmental justice. 

In addition to assigning inquiries regarding environmental justice to the Office of 

Assistant Attorney General, the Guidance also advises attorneys at the DOJ to be attentive to 

environmental justice concerns when they are brought forth by a federal agency. For example, if 

a legal complaint does not explicitly address a particular environmental justice concern, 

attorneys can and should work alongside agencies to gauge a better understanding of the bigger 

picture. Utilizing available databases and resources allows attorneys to study demographics that 

may be disproportionately burdened by a polluting entity. Attorneys may also use their position 

as consultants to offer legal advice to agencies, state, local and tribal governments. For instance, 
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the DOJ may advise an entity to submit an amicus curiae brief regarding an environmental 

justice concern in order to sway the court to rule in its favor.  

Aside from what attorneys can do to impact environmental justice during litigation, the 

Order also resulted in the creation of an Interagency Working Group. Two accompanying 

documents which establish the group’s role and responsibilities include the 2011 Memorandum 

of Understanding on Environmental Justice as well as the Charter for the Interagency Working 

Group on Environmental Justice. Currently, the Federal Interagency Working Group consists of 

17 federal agencies and White House offices which establish environmental justice priorities in 

annual progress reports at least every three years. In the most up-to-date EJ IWG Framework for 

Collaboration for FY 2016- 2018, the group sets forth its goals, which are as follows: 

I. Enhance communication and coordination to improve the health, quality-of-life, 

and economic opportunities in overburdened communities; 

II. Enhance multi-agency support of holistic community-based solutions to provide 

assistance as needed to address environmental justice issues;  

III. Advance interagency strategies to identify and address environmental justice 

concerns in agency programs, policies, and activities; and 

IV. Develop partnerships with academic institutions to assist in providing long-term 

technical assistance to overburdened communities.4 

The structure of the EJ IWG is comprised of permanent standing committees which focus on 

public participation, regional interagency working groups, strategy and implementation progress 

reports, and Title VI of the Civil Rights Act. In addition, EJ IWG can establish Ad Hoc 

Committees based on its priorities during a given fiscal period.   
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 Executive Order 12898 has aided federal agencies in identifying and resolving instances 

of environmental injustice. With this in mind, however, the prioritization of environmental issues 

and specifically, federal environmental justice policies, may vary from one administration to the 

next. The president’s cabinet appointments have generated concern among environmental justice 

advocates who fear a setback in the environmental justice movement. Scott Pruitt, head of the 

EPA, has taken part in various litigation battles that attempt to loosen regulations on companies, 

and has even stated he would review the Clean Water Act.5 Trump’s appointment of Jeff 

Sessions as the head of the DOJ further reinforces the notion that environmental justice is not 

one of the president’s priorities in his legislative agenda. As with any head of a federal agency, 

Sessions’ duty to the president’s national priorities is echoed by his failure to publicly express 

his commitment to environmental justice while simultaneously issuing a press release where he 

announces the DOJ’s renewed commitment to criminal immigration enforcement.6  

The Trump administration’s plan to cut EPA spending by 31 percent would eliminate a 

quarter of its 15,000 jobs.7 With environmental issues placed in the foreground and the threat of 

the Trump White House completely abolishing the EPA, this places the agency’s Office of 

Environmental Justice in danger of being eliminated, subsequently preventing the DOJ from 

litigating on cases that present environmental justice concerns. For many, Trump and his 

cabinet’s attempts to undermine environmental progress has been condemned as specifically 

targeting lesser fortunate communities who suffer at the hands of corporate pollution and relaxed 

environmental regulations. John Coequyt, climate campaign director of the Sierra Club has 
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stated, “to cut the environmental justice program at EPA is just racist.”8 A study from 2016 using 

U.S. Census data discovered that the majority of industrial sites identified as being responsible 

for pollutants were located in lower-income, non-white areas. Another Yale University study 

found that communities of color have higher exposure rates to air pollution than their 

counterparts, while a CDC study discovered that children of color were disproportionately 

affected by lead poisoning.9 Although Executive Order 12898 was a significant milestone in the 

movement for environmental justice, communities of color continue to be disproportionately 

affected by industrial pollution.  

Interning at the DOJ not only made me aware of environmental justice and the 

importance of this critical Order, it has also made me aware of how an administration can 

completely ignore prevalent issues, setting back a movement that emerged nearly three decades 

ago. The DOJ has the potential to make significant strides in environmental justice, but this 

ability is hindered without the proper resources. Although the future of environmental justice is 

uncertain, interning at the DOJ has revealed how various issues can be interconnected and why it 

is important to address environmental issues as ones that not only affect future generations, but 

also current ones. 
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