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Congressional Strategies to Promote Electoral Integrity 

The presidential election in 2016 yielded a national conversation regarding electoral 

integrity. Though discussions mainly pertained to Russian influence and intervention on election 

outcomes, they also included debates on voter ID laws and ballot suppression. Namely, electoral 

stakeholders began to express outrage over photo ID laws that discriminated against historically 

marginalized populations in the United States.  Congress holds the power to regulate electoral 1

policies across states through Section 4 of Article 1 of the Constitution.  Therefore, members of 2

Congress can potentially transform the landscape of voter ID laws through legislation in order to 

prepare the nation for the presidential election of 2020. This urgent moment of federal 

intervention in electoral policy requires a comprehensive, broad coalition approach to ensuring 

safe and accessible ballots. Therefore, it becomes necessary to understand the role of 

Congressional legislation in overseeing voter ID laws and the contemporary efforts in Congress 

to exercise this power.  

Congress has a unique position of power to oversee state regulations that impact 

Congressional elections. Specifically, Congress “may at any time make or alter” the “times, 

places, and manner” of elections for both the Senate and the House of Representatives.  The 3

‘Elections Clause’ is used when justifying Congress’s actions in limiting political campaign 

contributions and regulating redistricting commissions at the state level. Congress has also 

1Berman, Ari (2017). Rigged: How Voter Suppression Threw Wisconsin to Trump. https://www.motherjones.com 
/politics/2017/10/voter-suppression-wisconsin-election-2016/. 
2 U. S. Const. art. IV, § 1 
3Ibid. 
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exercised its legislative power to pass policies that emphasize equality across voting populations, 

including most notably the Voting Rights Act (VRA) of 1965. At the crux of these two 

responsibilities lies the opportunity to reject the use of voter identification policies in federal 

elections, even when the state policy stands in opposition to the stance. However, there seems to 

be a persistent energy pushing against the passage of such legislation. This is visible in many of 

the bills introduced by members of the 116th Congress that sit in committees or are ignored by a 

Republican-majority Senate. Indeed, Congress holds the power to enact change in states with 

voter ID guidelines for elections, yet the legislatures currently abstain from passing such 

progressive strides.  

The 116th House of Representatives recognizes the need for electoral reform, visible in 

the first legislation of the body that was cosponsored by 236 Democrats despite large criticisms 

from Republicans. The bill, often referred to as the ‘For the People Act of 2019’, shifts current 

federal policy by allowing an individual to sign a sworn statement asserting their identity, and 

use the document as sufficient identification to vote in an election.  The proposal recognizes the 4

general consensus throughout the public that voter fraud needs to be proactively prevented in 

elections, and still offers a method to assure that voters represent themselves at the ballot. 

However, it also reckons with the harmful realities of selecting forms of identification that 

marginalized populations are less likely to possess. The proposal stands as a reaction to states 

like Georgia where state-issued photo-identification laws disproportionately impact the voting 

rates of African American, elderly, economically disadvantaged, and rural voters.  Further, the 5

4For the People Act of 2019, H.R. 1. 116th Congress. (2019). 
5Hood, M., & Bullock, C. (2012). Much Ado About Nothing? An Empirical Assessment of the Georgia Voter 
Identification Statute. State Politics & Policy Quarterly, 12(4), 394-414. Retrieved from 
http://www.jstor.org/stable/24711094 
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stance of proactivity rather than reactivity echoes the sentiments of the Voting Rights Act of 

1965 which is widely lauded for its comprehensive scope on eliminating voting discrimination in 

the South.  

The ‘For the People Act of 2019’ not only recognizes the lack of proactive electoral 

legislation, but also includes massive proposed shifts in state representation, donations to 

campaigns, and the public access to tax returns of presidential candidates.  Though the section 6

referring to the sworn statement as a voting document may seem bipartisan and capable of 

gaining support from both parties, the pitfall of the policy can be found in the polarized nature of 

the rest of H.R. 1. Policies range from granting statehood to Washington, D.C. and Puerto Rico 

to requiring President Donald Trump’s tax returns to be released to the public.  When placed into 7

the political context of a Republican-held Senate, it can be easily concluded that the bill will not 

become law in the near future. Rather, the bill stands as an expression of the values held by the 

116th House of Representatives. Within this list of values includes the commitment to end voter 

ID laws that disproportionately impact historically underrepresented voting populations. Though 

the ‘For the People Act of 2019’ is doomed to achieve the end of harmful voter ID laws through 

Congressional action, the bill introduced electoral policy intervention as a priority incentive for 

policy-making in the 116th Congress.  

Various bills have been introduced to both chambers of Congress and received 

cosponsorship. Perhaps the most significant bill in the Senate is Kirsten Gillibrand’s piece of 

legislation first introduced to the floor on February 25th of 2019. The bill is commonly referred 

to as the ‘Voter Empowerment Act of 2019’ and features significant adjustments from the 

6For the People Act of 2019, H.R. 1. 116th Congress. (2019). 
7Ibid.  
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status-quo including automatic voter registration and the elimination of interstate cross-checks. 8

The current national system of voter registration requires the voter to apply to become registered, 

either in-person, through the mail, or online. However, Senator Gillibrand seeks to adopt a model 

currently utilized by the Dutch. In the Netherlands, citizens are automatically registered to vote 

once they reach voting age.  Citizens have the option to apply to remove themselves from the 9

voting pool. In the context of the United States, automatic voter registration policies would 

enable citizens maintain their constitutional right to disengage from the electoral process while 

guaranteeing inclusion to previously excluded members of society. The power of Congressional 

oversight can be applied through automatic voter registration policies to lessen the impact of 

unfair registration regulations held at the state level.  

Representative Terri Sewell of Alabama introduced the Voting Rights Advancement Act 

as a policy alternative that restrengthens the protections outlined in the Voting Rights Act of 

1965. The Act of 1965 requires nine states in the southeastern United States as well as counties 

and municipalities across the country to receive preclearance from the Department of Justice 

before adjusting voting procedures.  The motivation of the preclearance was to ensure that states 10

with histories of discrimination and electoral barriers for historically disenfranchised 

communities would be unable to enact laws without federal oversight. However, the Supreme 

Court ruled in Shelby County v. Holder that the Act was unconstitutional due to its reliance on 

data from over forty years prior to 2013.  The decision left voting populations vulnerable to 11

discrimination and suppression, and concluded that no jurisdiction in the United States would be 

8Voter Empowerment Act of 2019, S. 549. 116th Congress. (2019). 
9Holt, Danny (2018). Stop the Madness: It’s Time to Pass Automatic Voter Registration. https://medium.com/equal 
-citizens/stop-the-madness-its-time-to-pass-automatic-voter-registration-435503841666. 
10Voting Rights Act of 1965, Pub. L. 89-110, 79 Stat. 437. 
11Shelby County v. Holder, 570 U.S. 529 (2013) 



Pelto 5 

subject to preclearance unless Congress enacted new guidelines with foundations in updated 

data.  Representative’s Sewell seeks to fill the void of preclearance qualifications with her bill. 12

Rather than name specific states or areas, the bill describes the parameters that would place a 

state or locality under the regulation of the Voting Rights Act.  This suggests a strategic 13

decision to counter claims that electoral bills target and punish Southeastern states, and instead 

offers a neutral approach to determining the areas placed under jurisdiction.  

Parallels can be observed between the political environments of Representative Sewell’s 

bill and the For the People Act. Both garner the support of the Democratic party and the public, 

and include prominent members of the party on their lengthy co-sponsorship lists. However, the 

Voting Rights Advancement Act will most likely die in the House of Representatives due to its 

absence of bipartisan support. It is rare to find Republicans that endorse electoral reform due to 

the assumptions that serve as foundations for the bills. In order to embrace reform, one must 

believe that the electoral system discriminates against marginalized communities. The lack of 

confidence in this belief among Republicans is visible in Chief Justice John G. Roberts Jr.’s 

majority opinion in the Shelby Court v. Holder case in which he states, “Our country has 

changed”.  His claim suggests that racism is no longer an issue in public policy and the 14

motivations that yielded the Voting Rights Act of 1965 have ceased to exist. Further, many feel 

that the endorsement of electoral reform by the Democratic party reflects a masqueraded attempt 

to ensure successful elections due to the expectation that electoral reform will benefit 

populations who historically vote for Democratic candidates. Until electoral reform is seen by 

12Ibid. 
13Voting Rights Advancement Act of 2019, H.R. 4. 116th Congress. (2019). 
14Shelby County v. Holder, 570 U.S. 529 (2013) 
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Republicans as a legitimate issue that requires Congressional intervention, all bills that face the 

116th Congress will fail in their efforts to be enacted.  

Congress’s role in regulating the electoral process and how it chooses to act or abstain 

from action has massive implications for electoral integrity. As more states pass legislation that 

suppress specific, historically marginalized members of the citizenry from voting, Congress will 

have a heavier responsibility to intervene and implement reformative policies. From 

comprehensive reform strategies seen in the For the People Act to incremental adjustments of 

preexisting legislation seen in the Voting Rights Advancement Act, it is clear that broad political 

support is necessary for a bill to be passed in the current administration. In order to ensure 

democracy and uphold the fifteenth and nineteenth amendments of the Constitution, Congress 

has the issued power and duty to enact protections for voting rights.   
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