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Restoring Justice in Cases of Military Sexual Assault  

~ 

 Embedded in our military system are pillars of integrity, courage, and honor. 

Vanguards of democracy, our military’s purpose has always been to protect the world’s 

greatest superpower—the United States of America—and to ensure that democracy 

continues to prosper. Beyond the uniform and bold stripes exists an uncomfortable truth, 

one that our nation can no longer afford to overlook. Senator Kirsten Gillibrand has led 

an arduous fight in Congress against a stark reality: prevalent sexual abuse in the United 

States military. Relentless and forceful, Senator Gillibrand’s proposal is comprised of 

unequivocal facts and figures, and a profound sense of empathy that has brought 

members of Congress to tears.  

 Exceeding other measures advocated by fellow Democrats, the Military Justice 

Improvement Act (MJIA) has encountered strong opposition from military leaders; 

vowing that the legislation would engender volatility among rank members, opponents 

have echoed their unwillingness to compromise throughout the halls of Congress. The 

National Defense Authorization (NDAA) Act that passed on December 19, 2013 included 

two-dozen changes to the way the military approaches cases of sexual assault. But the 

measure forsakes prosecution within the military chain of command, unlike Senator 

Gillibrand’s legislation, which would require prosecution within the chain of command.  

“If there wasn’t that much pushback, there wouldn’t be so much notice,” said Paula 

Coughlin, a former Navy lieutenant who exposed the rampant sexual assault by Navy and 

Marine Corps officers at the 1991 Tailhook Convention. “If her efforts weren’t being so 

outrageously thwarted by the Defense Department, if they hadn’t responded in such a 



ridiculous and antiquated way, it could have just gone away.”1 Senator Gillibrand has 

been known to work persistently for vital causes—most notably her drive to repeal the 

“don’t ask, don’t tell” policy of allowing gays in the military to serve openly. The 

Senator’s proposal to establish a decree of justice for the 26,000 victims of sexual abuse 

in the military is no exception.  

 As a member of the Senate Armed Services Committee, Senator Gillibrand’s 

expansive knowledge of the dire situation cannot be debated. The severity of the situation 

is delineated by the countless horror stories told by victims, and through the Department 

of Defense’s own statistical estimates: of the 26,000 sexual assaults in the military only 

3,300 were reported.2 “We all value the service of our veterans,” she told MSNBC in a 

statement. “Now we need to listen to them when they say after more than 20 years of 

failing to deal with sexual assault in the military we need to make the single reform that 

will make the difference. They have waited far too long for a fair shot of justice. They 

should not be asked to wait another year. We will get the votes and we will pass this.”3 In 

a system whose fundamental reason for existence is to ensure the sanctity of justice, a 

fundamental change has been long overdue.  

 The Military Justice Improvement Act is armed with expertise, and voices of 

assailants who have gone unheard until now. Bipartisan in nature, the MJIA seeks to 

move the decision-making authority into the hands of independent, trained, military 
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prosecutors.4 The legislation has been backed by notable military voices, including ten 

members of the Defense Advisory Committee on Women in the Services (DACOWITS) 

and three leading veterans organizations.5 Gen. James Amos, the commandant of the 

Marine Corps, stated earlier this year that victims do not come forward because “they 

don’t trust us, they don’t trust the chain of command, they don’t trust the leadership.” 6 

Lt. Gen. Claudia Kennedy, (Ret.), the first woman to have reached the rank of a three-star 

general in the Army, Brig. Gen. Loree Sutton, (Ret.), formerly the highest-ranking 

psychiatrist in the Army, and Brig. Gen. David McGinnis, (Ret.), who previously served 

in the Obama administration as the principal deputy to the assistant secretary of defense 

for Reserve affairs all believe MJIA’s proposed reforms are the only way to achieve 

accountability in an unstable system.7  

 Several opponents argue that removing decisions from the chain of command will 

reduce good order, but history proves otherwise. The legislation’s allies have already 

implemented these critical reforms and testified to a Defense Department panel that there 

has been no disruption to orderliness. The director-general of the Australian Defence 

Force Legal Service, Paul Cronan, stated that Australia faced the same set of suggested 

threats in the past. “It’s a little bit like when we opened up [to] gays in military in the late 

‘80s,” Cronan said. “There was a lot of concern at that time that there’d be issues. But not 
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surprisingly, there haven’t been any.”8 Other detractors argue that reform commanders 

would no longer be held accountable. According to Senator Gillibrand, the bill does 

nothing to take commands off the hook; the MJIA is crafted to leave 37 serious crimes 

that are specific to the chain of command, in addition to following precedent established 

under Article 15.9   

 Growing numbers of victims who have yet to receive the justice they undoubtedly 

deserve make the need for authentic change ever greater. Bipartisan support for the bill, 

which includes Tea Party Senators Rand Paul (R-KY.) and Ted Cruz (R-TX), indicates 

that pressing issue is not about ideology; MJIA is about doing right by our service men 

and women who have put our nation’s safety above their own. While the legislation has 

faced undue challenges from both Democrats and Republicans, Senator Gillibrand has 

remained resilient and resolute, as she prepares for the measure to be placed on the 

Senate schedule in coming weeks. Fifty-three members currently support Gillibrand’s 

proposal, but achieving a supermajority of sixty is plagued with uncertainty—particularly 

with Senator Claire McCaskill’s determination to see her own more moderate bill 

succeed.  

 The Senate’s recent passage of sexual assault reforms in the defense bill proved 

inadequate, as President Obama recognized. “Members of Congress, especially Senators 

Gillibrand and McCaskill, have rightly called attention to the urgency of eradicating this 

scourge from our armed forces,” the President stated. “If I do not see the kind of progress 
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I expect, then we will consider additional reforms that may be required to eliminated this 

crime from our military ranks and protect our brave service members who stand guard for 

us every day at home and around the world.”10 The pervasive and unacceptable case of 

sexual assault, which hinders our ability to promote authentic justice, cannot effectively 

be eliminated without a clear understanding of the daunting figures: 66 percent of Active 

Duty women who experienced unwanted sexual contacts (USC) and did not report it to a 

military Authority felt uncomfortable making a report; 50 percent believed nothing would 

be done with their report, and 43 percent heard negative experiences other victims had 

underwent; 47 percent indicated fear of retaliation or reprisal as their primary reason for 

not reporting.11 The major problem with the military’s current system of handling sexual 

abuse is explicit—there is an inherent fear of reporting occurrences to a military 

commander. Senator Gillibrand’s legislation acknowledges this fear and seeks to 

eradicate it, directly addressing the system’s intrinsic issue.  

 Advocating justice and democracy, our military system deserves the utmost 

respect—as do its service members. Seeking to ensure that our military men and women 

receive the justice they deserve, Senator Gillibrand’s bill exceeds the proposals outlined 

in the recent defense bill, and addresses a principal facet that Senator McCaskill’s 

legislation overlooks—the importance of reporting abuses outside the chain of command. 

Over 26,000 cases of unwanted sexual contact have arisen, and 3,300 voices have been 

stymied, a clear example of injustice in a system that seeks to protect it. In coming weeks 
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Senate Majority Leader Harry Reid will address the MJIA, and its passage would result 

in one of the military’s greatest victories.  


